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2023 Legislative Session
 During the 2023 Legislative Session, the Legislature passed 8 

Amendments to the Zoning Enabling Act.
 The amendments are pro-development and represent a targeted 

overhaul of existing provisions that stifle land development.
 This presentation sets forth the most significant amendment and will 

be accompanied by discussion as to whether and to what extent 
the municipality must amend its Zoning Code to comply with the 
new General Law. 



Senate Bill1032-A (Effective 1/1/24)
 Changes the standard for granting a variance.
 Creates new regulations with respect to substandard lots of record.
 Creates a new process for administrative review for small non-

compliance of dimensional regulations.
 Creates a more restrictive merger provision.
 Creates new rules for special use permits.
 Let’s take a look!



















Senate Bill1033-A (Effective 1/1/24)
 This bill deals with the creation and implementation of the 

Comprehensive Plan.
 It creates a penalty if a municipality fails to update its Comprehensive 

Plan every 12 years.
 Mandates a timeframe by which the municipality must adopt zoning 

amendments.
 Dictates that the future land use map controls over the zoning map.
 Requires an annual report to the Town Council on the implementation 

of the Comprehensive Plan.
  Prescribes that the Comprehensive Plan state specific goals and 

implementation actions relative to the development of low- and 
moderate-income housing.

 Let’s take a look!











Senate Bill1034-A (Effective 1/1/24)
 New definitions for land development projects and development 

plan review.
 Administrative officer given authority to approve minor subdivisions 

and land development projects, except those proposing new 
streets or requiring zoning relief.

 Plans requiring zoning relief to be reviewed by Planning Board under 
unified review.

 Minor plans can be approved by administrative officer with no 
public review.

 Appeals go directly to Superior Court rather than Zoning Board. 
 Let’s take a look!











































Senate Bill1035-A
 This bill mandates that the Zoning Code include a special provision 

for “Adaptive Reuse” of certain structures and exempts those 
structures from certain zoning requirements.

 Let’s take a look!









Senate Bill1037-A (Effective 1/1/24)
 This bill changes the requirements for affordable housing 

Comprehensive Permit Applications.  For example, the applications 
will no longer involve the major/minor land development review 
and instead proceed under its own review process.

  The bill also sets forth specific density bonus calculations based on 
the percentage of units which are affordable.

 It also prohibits a municipality from placing certain restrictions on 
these applications relative to bedrooms, parking, and floor area.

 Let’s take a look!











Senate Bill1038-A (Effective)
 This bill changes the notice requirements for hearings before the 

Planning and Zoning Boards.
 Notice is now required in a publication of “local” circulation, rather 

than in a publication of “general” circulation.
 Notice also needs to be provided on the municipal website at least 

14 days in advance of the hearing and also available in the Town 
Clerk’s Office.

 The maker of any notice that is required to be made by first class 
mail must also submit a notarized affidavit attesting to the mailing.

 Let’s take a look!





Senate Bill1050-A (Effective 1/1/24)
 This Bill eliminates the state housing appeal board.
 Appeals of affordable housing Comprehensive Permit decisions will 

go directly to the Superior Court.
 The bill also directs the Superior Court to prioritize appeals from local 

boards over other matters pending on the case docket.
 Let’s take a look!











Senate Bill1051-A (Effective 1/1/24)
 This bill makes changes to the requirements in inclusionary zoning 

ordinances.
 Affordable housing must now constitute not less than 25% of total 

units, previously the law called for not less than 10% of total units to 
be affordable.

 Density bonus minimum shall be at least 2 market rate units per 
affordable unit.

 Fee in lieu shall be at the discretion of the developer; no density 
bonus if opt for fee in lieu.

 Must pass an ordinance relative to allocation of funds received.
 Let’s take a look!















Process
 Planning Board to hold hearing and forward recommendations to 

Town Council.
 Town Council to hold two readings.
 Amendment need to be made before the changes become 

effective on January 1, 2024!



Help is on the way!



Other Zoning Code Amendments
 Cannabis legislation – forwarded to Town Council  



Other Zoning Code Amendments
 Cannabis legislation – forwarded to Town Council  
 Accessory Dwelling Units...

 Legislation was passed in 2022 and amendments were proposed in 
2023.  The 2023 amendments failed to pass.  



ADU Legislation 



ADU Legislation 



ADU Legislation 



ADU Legislation 
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