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Memorandum

To: Paul A. Croce, Chairman
Planning Board members

From: Ron Wolanski, Town Planner
Date: May 3, 2022

Re: Public Informational Meeting- Application by Samuel's Realty Co., Inc. for Master Plan
approval of a major land development project for a proposed mixed-use development including
60 new residential units and approximately 4,000 sq.ft. of new commercial space, with existing
commercial space pursuant to Article 27A of the Middletown Zoning Ordinance and including
request for waivers from certain design standards of Section 521 of the Middletown Rules and
Regulations Regarding the subdivision and Development of Land, and request for a variance
from the Middletown Zoning Ordinance section 27A04(C)(1), to allow businesses within the
development to be open without the limitations on hours of operation specified in this section.
The subject property is located at 656 & 670-716 Aquidneck Ave., Assessor’s Plat 114, Lots
107, 107A, 107B, 107D, 107E, 108 & 109.

This item was continued to the May 11" Planning Board meeting due to an error in public
notification to abutting property owners. An abutter’s attorney had also requested a continuance.
The applicant has provided revised mailing addresses for certain abutters, and notice of the
May 11" meeting has been mailed to those addresses.

The applicant is proposing to construct 60 townhouse-style units in 15 buildings and a one-
story, 4,000 square foot commercial building on approximately 7.5 acres of land abutting the
existing Polo Center retail/office complex located on the corner of Aquidneck Ave. and Green
End Ave. The property is zoned limited business, traffic sensitive (LBA). The proposed new
development would be connected to, and operate as an extension of the Polo Center, resulting
in a mixed-use development.

The applicant is requesting approval for this project under the town’s mixed-use development
ordinance (Article 27A, Middletown Zoning Ordinance). A mixed-use development project is a
use allowed by right in the limited business (LB) zoning district. Based on calculations provided
by the applicant for the existing commercial space and the proposed development, the proposal
meets the residential density limitations of Section 27A05. Please see the attached plans and
documents provided by the applicant.

TRC Review:
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Per the mixed-use development regulations, this project must undergo development plan review
(DPR). However, since this application is for Master Plan approval, which does not require
submission of full engineering design for the project, DPR will take place at the Preliminary Plan
stage if the Master Plan is approved. The Technical Review Committee reviewed the Master
Plan submission during its April 6" meeting. Upon completion of review the committee voted
unanimously to forward a positive recommendation to the Planning Board subject to the
following recommended conditions of approval.

Recommended Conditions of Approval:

1. Access for Town vehicles to the existing sewer line and easement located along the
westerly property line of lots 108 &109 shall be maintained.

2. A portion of the property is located within Zone 1 of the Watershed Protection District
due to the presence of Stissing soils. If necessary, a special use permit to allow
development in Zone 1 shall be sought and granted prior to Preliminary Plan approval.

3. The stormwater management plan submitted at Preliminary Plan stage shall
demonstrate a reduction in peak flows from the 2-, 10- and 25-year storms compared to
current conditions, if feasible.

Review and comment has also been sought from applicable local and state committees and
agencies as required. A letter from RIDEM, previously provided, indicated that state wetlands
and stormwater permitting will be required. Per Town regulations, such permits must be secured
prior to submission of the Preliminary Plan application. Comments from the Conservation
Commission and the Roads & Utilities Advisory Committee are attached.

Zoning Relief Sought:

Pursuant to Section 27A02(D), the Planning Board has the authority to consider and act on any
requests for relief from provisions of the Zoning ordinance. The applicant is seeking the
following variance relief:

e Zoning Ordinance section 27A04(C)(1), to allow businesses within the development to
be open without the limitations on hours of operation specified in this section. Please see
the attached letter from the applicant which explains the reason for this request.

Required findings for variance relief:

(1) That the hardship from which the applicant seeks relief is due to the unique
characteristics of the subject land or structure and not to the general characteristics of the
surrounding area and is not primarily due to a physical or economic disability of the
applicant;

(2) That the hardship is not the result of any prior action of the applicant and does not
result primarily from the desire of the applicant to realize greater financial gain;

(3) That the granting of the requested variance will not alter the general character of the
surrounding area or impair the intent or purpose of this chapter or the Comprehensive Plan
upon which this chapter is based; and

(4) That the relief to be granted is the least relief necessary.

(5) The Board shall, in addition to the above standards, require that evidence be entered
into the record of the proceedings showing that:
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(a) In granting a use variance the subject land or structure cannot yield any beneficial
use if it is required to conform to the provisions of this chapter. Nonconforming use of
neighboring land or structures in the same district and permitted use of lands or structures in
an adjacent district shall not be considered in granting a use variance; and

(b) In granting a dimensional variance, that the hardship which will be suffered by the
owner of the subject property if the dimensional variance if not granted shall amount to more
than a mere inconvenience. The fact that a use may be more profitable or that a structure
may be more valuable after the relief is granted shall not be grounds for relief.

(c) Dimensional variances granted in conjunction with a special use permit shall be
supported by independent evidence on the record satisfying each of the requirements for a
dimensional variance, and the Board shall vote on each dimensional variance before voting
on the special use permit.

Potential Waiver Requests:

At this stage of review (Master Plan), with the plans and level of detail submitted, the potential
necessary waivers from the commercial development design standards of Section 521 of the
Middletown Rules and Regulations Regarding the Subdivision and Development of Land is
unclear. Identification of any necessary waivers will occur at the Preliminary Plan stage of
review.

Required findings (Subdivision rules and regulations section 403)

The following is a list of the required findings the Board must make in approving a subdivision or
land development project. The Board should make its own conclusions as to the consistency of
the plan with these findings.

1. The proposed development is consistent with the comprehensive community plan and/or
has satisfactorily addressed the issues where there may be inconsistencies;

2. The proposed development is in compliance with the standards and provisions of the
Town Zoning Ordinance

3. There will be no significant negative environmental impacts from the proposed
development as shown on the final plan, with all required conditions of approval;

4. The subdivision, as proposed, will not result in the creation of individual lots with such
physical constraints to development that building on those lots according to pertinent
regulations and building standards would be impracticable. (See definition of Buildable
lot). Lots with such physical constraints to development may be created only if identified
as permanent open space or permanently reserved for a public purpose on the approved,
recorded plans;

5. All proposed land developments and all subdivision lots shall have adequate and
permanent physical access to a public street. Lot frontage on a public street without
physical access shall not be considered compliance with this requirement.

Cc: Applicant
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From: bat4477@aol.com

To: fijimail@cox.net

Cc: Warren Hall; Ronald Wolanski

Subject: Conservation Commssion meeting 4/11/2022
Date: Tuesday, April 12, 2022 12:18:17 PM
Attachments: Polo Ctr MU CC Concerns.docx

Good Morning,

The CC met Monday 4/11 and approved the Master Plan for the major land development
project for Aquidneck Avenue adjacent to the Polo Center. However, the plans were
preliminary and were not sufficiently detailed to provide many answers, and the project
engineer was not available.

As such, the following questions remain and are referred to the Planning Board for their 4/13
meeting.

1. Stissing soil is present on a large portion of the project yet no special permit was
requested. This would make it a Zone 1 building project. The applicants note that so much
fill has been added to the land over the years that this is probably not required; a debatable
issue.

2. The fresh water wetlands to the NW of the project do not seem adequately protected.
There is usually a 25' or more minimum buffer between the edge of the wet land determination
and the project, yet this is not noted on the plan presented. It was unclear whether there would
be enough recharge of the wetlands after development. A suggestion to use pervious
pavement near the wetlands was deferred to the engineer by the applicant. A DEM approval is
probably required.

3. A suggestion for additional storm-water basins between the buildings was discussed.

4. Uncertainty as to how rainwater would be channeled from the roof tops to the storm-water
basins was left unanswered.

5. A suggestion to augment the drainage of the project by using the existing storm water
sewers on Johnnycake Hill Road was referred to the engineer by the applicant.

6. The road on the West side of the project seems to be subject to flooding during a heavy
rainfall.

7. The water recharge was questioned. The treatment of the water in the storm-water basins
for pollutants was questioned.

I hope this will help direct the conversation at the upcoming Planning Meeting.
Howard Hall, a Commission member, also asked that I forward his comments.
I there are further questions, please feel free to respond.

Jim Gedney
Chair, Conservation Commission
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1. Stissing Soil. There is an appreciable amount of Stissing Soil in the southwest area of Lot 108. Stissing Soil is a Watershed Protection District Zone 1 soil associated with wetlands that has poor drainage characteristics and not recommended for community development in the generic description of the Soil Survey of Rhode Island. The proposed Master Plan design has two housing units and an appreciable portion of roadway to be built on Stissing Soil lands. It is not recommended to allow large community development to incur on Stissing Soil lands which is important for protection of wetlands and associated wetland wildlife.

2. Impervious Surfaces. The roads and parking areas internal to Lots 108 and 109 are planned to be comprised of impervious material. It appears this will decrease the amount of current pervious surfaces existing in Lots 108 and 109 by 40-50%, significantly impacting groundwater recharge capability and increasing stormwater runoff into wetlands and adjacent properties.

3. Groundwater Recharge. The RI Stormwater Design Standards Manual requires that stormwater must be recharged within the same watershed to maintain baseflow at pre-development recharge levels. There is no proposed method or conceptual design presented to address that requirement.

4. Pollution Prevention and Water Quality Treatment. The Stormwater Design Standards Manual also requires that stormwater runoff in commercial areas must include pollution prevention techniques to minimize the potential impact of those activities on stormwater runoff quality. There is no proposed method or conceptual design presented to address the requirement for pollution control and water treatment techniques planned for use in Lots 108 and 109?

5. Stormwater Basins. There are no Stormwater Basins at all in the critical southwestern boundary of the two lots where it appears a significant amount of groundwater and stormwater runoff will flow based on the topography. What will keep the southwestern boundary from becoming a flooded area?  What is the water quality treatment plan for treating stormwater and groundwater runoff in the south western boundary of the lots?

6. [bookmark: _GoBack]Wetlands Protection. RIDEM Wetland Rules & Regulations section 1.6.A.5.f states “All wetland functions and values must be protected to the maximum extent possible so as to prevent pollutants, sediment, direct discharge of stormwater runoff, or any material foreign to a wetland or hazardous to life, from entering any wetland.” Sheet 3 of 5 of the Master Plan indicates that a proposed Retaining Wall and part of the Access Road in the southwestern corner of Lot 108 will be constructed less than 10 feet and in some cases less than 3 feet from the marked wetland perimeter. How are you going to protect from and ensure that construction sediment and/or pollutants will not enter the wetlands during land preparation and construction?




From: Robert A. Hanley

To: Ronald Wolanski

Subject: R&U Committee comments on Polo Center
Date: Monday, April 11, 2022 11:08:18 AM
Ron,

Here are the comments that the Roads & Utilities Committee had on the proposed 60 unit
Townhouses at the Polo Center:

1.

A Aquidneck Ave — 60 Unit Townhouse subdivision — Masterplan stage

Thanks,

Bob

Can the proposed traffic pattern be changed so the traffic ingress and egress
be limited to Aquidneck Avenue? Two curb cuts required?

If there is an entrance/exit to the Johnnycake Road, could it be strictly an Exit
only. Our concern is this would serve as a cut through to access Aquidneck
Avenue.

Handicap (ADA) accessibility?

Please clarify the current Zoning for the various parcels.

Will there be Variances required? If so for what?

Are there any portions of this development set aside for Affordable Housing?
There will be an Administrative Subdivision required if this Development
moves forward.

Ambulance access addressed at this point, considering the abutting land use.
Water Connections, Sewer Manholes?

Runoff Calculations?

Details of Commercial Building

Is extension of Julia Court a consideration?

The question of full basement and/or slab on grade could affect the drainage
system in the Town. We thought the developer could give some insight on
how additional drainage might be addressed.

The Committee understands this is a Master Plan review. It is considered a
conceptual plan but we feel additional information should be presented in this
phase for our committee to address certain issues prior to Master Plan
Review.
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