Upon recording return to:

XXXXXXXXXXXXXXX
XXXXXXXXXXXXXXX
XXXXXXXXXXXXXXX
XXXXXXXXXXXXXXX

Draft: XXXXXXXXXXXXX, 2022

DECLARATION OF LAND USE RESTRICTIVE COVENANTS
FOR LOW-INCOME HOUSING TAX CREDITS

This Declaration of Land Use Restrictive Covenants for Loy n Housing Tax Credits,

dated as of . 2022, is entered into by and betwegfithéRhode Island Housing and

Mortgage Finance Corporation, a corporation, instrumentaligy of the State of Rhode
Island with a mailing address of 44 Washington Street, P nd 02903 (together
with any successor to its rights, duties and obligation €VDDIIL, LLC. a
Rhode Island limited liability company (together w, "Qwner"), is
given as a condition precedent to the allocat pedits by the
Corporation or the availability to the Owner of low-incon o cction 42(h)(4)

of the Internal Revenue Code of 1986, as amended (the "C (this Declaration as amended from

time to time, this "Agreement").

WHEREAS, the Owner is the owner o n d ¢-Four (144) low income, family

occupancy rental housi (
real estate being more ¥ described i ibit A attached hereto (the "Development");

sented to the Corporation in the Owner's Low-Income

; er documents filed with the Corporation (collectively,
the "Applica all lease fifty-eight (58) of the units in the Development to
individuals o i icome is 60% or less of the area median gross income (adjustments
] accordance with Section 42 of the Code ("Low-Income Tenants");

WHEREAS. the C
allocation under ion 42(h)(1) of the Code in the approximate amount of

[XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX]

WHEREAS, the Owner has represented to the Corporation that it shall impose additional
rent restrictions or shall covenant to maintain the Section 42 rent and income restrictions for an
additional period of time beyond the termination of the Compliance Period as defined in Code

Section 42(i);

WHEREAS, the Code requires as a condition precedent to the availability of the Credit to
the Development that the Owner execute, deliver and record, in the official public land evidence



records of the municipality in which the Development is located, this Agreement in order to create
certain covenants running with the land for the purpose of enforcing the requirements of Section
42 of the Code, the Section 42 Occupancy Restrictions found in Section 4 hereof and the
Additional Occupancy Restrictions found in Section 5 hereof by regulating and restricting the use
and occupancy and transfer of the Development as set forth herein; and

WHEREAS, the Owner intends. declares and covenants that the regulatory and restrictive
covenants set forth herein governing the use, occupancy and transfer of the Development shall be
and are covenants running with the Development land for the term stated herein and binding upon
all subsequent owners of the Development land for such term, re not merely personal

forth, and of other valuable con51derat10n the receipt icleliey of which is hereby
acknowledged, the Owner agrees as follows: h ¢

SECTION 1 - DEFINITIONS

Un ted States Department of the
epartment of Housing and Urban

a) Upon execution and delivery by the Owi o | cause this Agreement and all
amendments heret,“-—' be recorded and filed i cial public land evidence records of
the city or towngil ‘the \Development.is located, and shall pay all fees and charges
incurred in cosft therewith. Upon reco

, tding, the Owner shall immediately transmit to

M of the r"'ngded Agreement and evidence of the date.
deed b/gj; andggge il of reco din b€ Owner agrees that the Corporation shall have
no o ﬁ_y;gﬁ’hen-' ) _;ssue the' nt ﬁrnai Reven"'e Service Form 8609 constituting final al]ocatlon

'ihent land during the term of this Agreement, that this Agreement
f‘"strlctlons set forth in this Agreement regulating and restricting the
nd- -"nsfer of the Development land and the Development: (i) shall be and
are covenants run "mg with the Development land, encumbering the Development land for
the term of this Agreement, binding upon the Owner's successors in title and all subsequent
Owners and operators of the Development land, (ii) are not merely personal covenants of the
Owner, and (iii) shall bind the Owner (and the benefits shall inure to the Corporation and
any past, present or prospective tenant of the Development) and its respective successors and
assigns during the term of this Agreement. The Owner hereby agrees that any and all
requirements of the law of the State of Rhode Island to be satisfied in order for the provisions
of this Agreement to constitute deed restrictions and covenants running with the land shall
be deemed to be satisfied in full, and that any requirements of privity of estate are intended
to be satisfied, or in the alternate, that an equitable servitude has been created to insure that




these restrictions run with the land. For the longer of the period the Credit is claimed or the
term of this Agreement, each and every contract, deed or other instrument hereafter executed
conveying the Development or portion thereof shall expressly provide that such conveyance
is subject to this Agreement, provided, however, the covenants contained herein shall survive
and be effective regardless of whether such contract, deed or other instrument hereafter
executed conveying the Development or portion thereof provides that such conveyance is

subject to this Agreement.

SECTION 3 - REPRESENTATIONS, COVENANTS AND WARRANTIES OF THE

OWNER

b)

d)

e)

The Owner hereby represents, covenants and warrants as fol

The Owner (i) is a limited liability company duly orgas zed uf 2b the laws of the State of
Rhode Island, (ii) has the power and authority to owa it? 1 d assets and to carry
on its business as now being conducted, and (iii) i) pewer and authority

The execution and performance of this Agreentel i )fviolate or, as
applicable, have not violated any provision of la ule or reulatlon or any order of any
court or other agency or governmen allnot violate or, as applicable, have
not violated any provision of any I gage mortgage note, or other

instrument to which the Owner is
(iii) shall not result in the creation og n olribited encumbrance of any

nature.
The Owner shall, atffhe ¢ ior nd delivery of this Agreement, have good and
marketable title & _ uthe Development free and clear of any lien or

or proceding at law or in equity or by or before any governmental
'ency now pendmg or, to the knowledge of the Owner threatened

now contemp]at “by this Agreement) or would materially adversely affect its financial
condition. )

The Development constitutes or shall constitute a Qualified Low-Income Housing Project,
as applicable, as defined in Section 42(g)(1) of the Code and applicable regulations.

Each unit in the Development contains complete facilities for living, sleeping, eating,
cooking and sanitation (unless the Development qualifies as a Single-Room Occupancy
Development or Transitional Housing for the Homeless) which are to be used on other than

a transient basis.



g) During the term of this Agreement, all units subject to the Credit shall be (1) leased and
rented or made available to members of the general public who meet the income limitations
applicable under Code Section 42(g)(1) to the Development and (2) rent-restricted as defined
in Code Section 42(g)(2).

h) The Owner agrees to comply fully with the requirements of the United States Fair Housing
Act as it may from time to time be amended.

i)  During the term of this Agreement, the Owner covenants, agrees and warrants that each low-
income unit (as such term is defined in Section 42 of the Code) (each a “Low-Income Unit™)
is and shall remain suitable for occupancy. Ry

J)  Subject to the requirements of Section 42 of the Code anddhig A greement, the Owner may
sell, transfer or exchange the Development (but not less th
has received an allocation of tax credits pursuant to 3 :
time, but the Owner shall notify in writing and obtai agr apybuyer or successor

any other restriction on sale, transfer or exchange'qQ
portion of the Development including but not lin
documents relating to loans made ‘ i
Owner agrees that the Corporatio
Development if the buyer or succes!

requirements of this Agreement and 'T;t-

to any restriction contained in
soured by the Development. The

ansfer or exchange of the
ils to assume in writing the
stfon 42 of the Code.

k) The Owner agrees
exchange the entir

I)  The Owner warrant it hasn %Q_d shall ngtexecute any other agreement with provisions

n_to. the
i 3,/

. y

The Owner represents, warrants and agrees that if the Development, or any part thereof, shall
be damaged or ‘ﬁéstroyed or shall be condemned or acquired for public use, then unless
otherwise required by the loan documents pertaining to the first priority mortgage on the
Development, the Owner shall use its best efforts to repair and restore the Development to
substantially the same condition as existed prior to the event causing such damage or
destruction, or to relieve the condemnation, and thereafter to operate the Development in
accordance with the terms of this Agreement.

0) The Owner covenants and agrees it shall not refuse to lease any unit in the Development that
is subject to the Credit to a holder of a voucher or certificate of eligibility under Section 8 of



the United States Housing Act of 1937 solely because of the status of the tenant as a
certificate or voucher holder.

p) Owner shall not evict or terminate the tenancy of an existing tenant of any Low-Income Unit
other than for good cause and shall not increase the Gross Rent (as such term is defined in
Section 42 of the Code) above the maximum allowed under the Code and this Agreement
with respect to such Low-Income Unit.

q) Intentionally Omitted.

SECTION 4 - APPLICABLE FRACTION;
RESTRICTIONS

(a) (1) At least 20% or more of the resi

occupied by individu:
income. :

2y X At least 40% of the res 1 g)r floog'space fraction, as applicable)
‘and gha ot| ﬁent Restricted and occupied by

4

of area median income.

'f the residen *ak units (or floor space fraction, as applicable)
: shall be both Rent- Restricted and occupted by

ment to households at or below certain levels of area median gross
set forth in the Owner’s management plan provided by Owner

doement plan may be modified in writing from time to time subject to
> Corporation’s prior written approval.

(b) The Owner agrees that for each taxable year in the Extended Use Period, the Applicable
Fraction as defined in Section 42(c)(1) of the Code (i.e. the percentage of Low-Income
Units) shall not be less than forty-three percent (43%). For this purpose, the "Extended
Use Period" means the period described in Section 6(a) hereof.

(c) The determination of whether a tenant meets the low-income requirement elected in this
Section 4(a) shall be made by the Owner at least annually on the basis of the current
income of such Low-Income Tenant. The restrictions set forth in this Section 4 are herein
sometimes referred to as the "Section 42 Rent and Occupancy Restrictions."



SECTION 5 - ADDITIONAL RENT AND OCCUPANCY RESTRICTIONS

This Section is intended to make enforceable those deeper targeting covenants which the
Owner represented to the Corporation in its Application or in other documents filed with the

Corporation.
The Owner represents, warrants and covenants that (check if applicable):

(a)  __ Throughout the term of this Agreement, 100% of the residential units shall rent
for at least 10% lower than the maximum Gross Rent allowed under Section 42
of the Code for individuals whose income is 60% or’ ss of area median gross
income.

[IF A CONDITION OF HOME LOANS]

esidential units in
income is 50%

b

(o the residential
pied by individuals whose income

©

“‘ building is acquired by foreclosure or instrument in lieu of
¢ as provided in Section 42(h)(6)(E)(i)(I); or

(2) Upone ;‘J‘ by the tenants of the Development (in cooperative form or otherwise)
of a right of first refusal to purchase the Development or any building therein meeting
the requirements of Code Section 42(i)(7).

¢) Notwithstanding subsection (b) above, the Section 42 Rent and Occupancy Restrictions shall
continue for a period of three years following the termination of the Extended Use Period
pursuant to the procedures specified in subsection (b) above. During such three year period,
the Owner shall not evict or terminate the tenancy of an existing tenant of any low-income
unit (as such term is defined in Section 42 of the Code) other than for good cause and shall
not increase the Gross Rent (as such term is defined in Section 42 of the Code) above the



maximum allowed under the Code and this Agreement with respect to such Low-Income
Unit.

SECTION 7 - ENFORCEMENT OF CORPORATION'S RENT AND OCCUPANCY
RESTRICTIONS

a) The Owner shall permit, during normal business hours and upon reasonable notice, any duly
authorized representative of the Corporation, to inspect any books and records of the Owner
regarding the Development with respect to the incomes of Low-Income Tenants which
pertam to compliance with the Sectlon 42 Rent and Occupa_cy Restrictions and the

cations requested by the
ary to substantiate the
ent and Occupancy

b) The Owner shall submit any other information, documents4 v
Corporation which the Corporation shall deem reaso
Owner's continuing compliance with the provisions of thx

Restrictions and the Additional Rent and O pecified in this
Agreement.
SECTION 8 - ENFORCEMENT OF SECTION).42 RE YCCUPANCY
RESTRICTIONS )\ ¥ '
. Q._'A
a) otknowingly take or«p}r{mt any action that would result

gg?hcable regulations or this
tio (mciudlng amendment of

( 5*procedures, regulations or other
S #Treasury Department, the Internal
ime pertaining to the Owner's obligations under
] ent.

: spurpose for requiring compliance by the Owner
dedin this AET&%ent is to assure compliance of the Development

QR

"ﬁﬂ(g) g)f the Code and the applicable regulations, AND BY

EN : CORPORATION AND ANY INDIVIDUAL WHO MEETS THE
INCOM]E ﬂMITATIO N' APPLICABLE TO THE DEVELOPMENT UNDER SECTION
4(a) OF TPFS ;QGR 3 'MENT (WHETHER PROSPECTIVE, PRESENT OR FORMER
OCCUPANT) 'SHALL BE ENTITLED, FOR ANY BREACH OF THE PROVISIONS
HEREOF, AND IN ADDITION TO ALL OTHER REMEDIES PROVIDED BY LAW OR
IN EQUITY, TO ENFORCE SPECIFIC PERFORMANCE BY THE OWNER OF ITS
OBLIGATIONS UNDER THIS AGREEMENT IN A STATE COURT OF COMPETENT
JURISDICTION. The Owner hereby further specifically acknowledges that the beneficiaries
of the Owner's obligations hereunder cannot be adequately compensated by monetary
damages in the event of any default hereunder.

¢) The Owner hereby agrees that the representations and covenants set forth herein may be
relied upon by the Corporation and all persons interested in Development compliance under
Section 42 of the Code and all applicable regulations.



d) The Owner agrees that if at any point following execution of this Agreement, Section 42 of
the Code or regulations implementing said Section require the Corporation to monitor the
Section 42 Rent and Occupancy Restrictions, or alternatively, the Corporation chooses to
monitor Section 42 Rent and Occupancy Restrictions or Additional Rent and Occupancy
Restrictions, the Owner shall take any and all actions reasonably necessary and required by
the Corporation to substantiate the Owner's compliance with the Section 42 Rent and
Occupancy Restrictions or Additional Rent and Occupancy Restrictions and shall pay a
reasonable fee to the Corporation for such monitoring activities performed by the

Corporation.

SECTION 9 - MISCELLANEOUS

a) Severability. The invalidity of any clause, part or prowsm " ' greement shall not affect

the validity of the remaining portions thereof.

b) Notices. All notices to be given pursuant to this en iting and shall be
deemed given when mailed by certified or re uested, to the
parties hereto at the addresses set forth bel
time to time designate in writing. The Corpora
hereunder, designate any further or different add
certificates or other communicatiop shall be sent.

To the Corporation: . j ode ing » ortgage Finance

To the Owner:

Providence, RI1 02903
Attention: Derek V. Mesolella, Managing Member

rules, regula 1 olities, procedures, rulings or other official statements pertaining to the
Credit.

d) Governing Law. This Agreement shall be governed by, and construed and enforced in
accordance with, the laws of the State of Rhode Island, without giving effect to its conflict
of laws principles, and, where applicable, the laws of the United States of America.

e) Survival of Obligations. The obligations of the Owner as set forth herein and in the
Application shall survive the allocation of the Credit and shall not be deemed to terminate or
merge with the awarding of the allocation.




f)  Successors and Assigns. This Agreement shall be binding upon the parties hereto and their
respective successors and assigns.

g) Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original and all of which together shall constitute one agreement.

[Signature pages follow]




IN WITNESS WHEREOF, the parties hereto have each duly executed and delivered this
Agreement as of the date hereof.

Witness: CVDDIL, LLC

STATE OF RHODE ISLAND
County of Providence

In Providence, in said County and State, , 2022,
before me personally appeared the within-named XX e known and
known by me to be the XXXXXXXXXXXXXXXX DII; LLC ("Owner"). the party
executing the foregoing instrument, and he/she acknow said instrument by him/her so

executed to be his/her free act and deed 1 & t and deed of CVDDII, LLC.

Signature Page to Declaration



Witness: RHODE ISLAND HOUSING AND
MORTGAGE FINANCE CORPORATION

By:

XXXXXXXX, Director of Development

STATE OF RHODE ISLAND
County of Providence

, 2021,

In Providence, in said County and State, on the
X. to me known and

before me personally appeared the within-named XXXXX& XXX
known by me to be the Director of Development of Rho
Corporation and the person executing these present

Corporation Signature Page to Declaration



EXHIBIT A

Legal Description

Attached

Exhibit A to Declaration



Real property in the Town of Middletown, County of Newport, and State of Rhode Island.

Parcel |

That certain parcel of land with all buildings and improvements thereon located on the

easterly side of West Main Road (Route 114) in the Town of Middletown, County of Newport and

State of Rhode Island, bounded and described as follows:

Beginning at a point in the easterly line of West Main Road _point being the most

southwesterly corner of land now or formerly of Carole M. Whitdey and the most northeasterly

corner of the herein described parcel. Said point being loc ance of seven hundred
seventy-two and 52/100 (772.50") feet as measured in a along the easterly
line of said road from station 106+63.51 as shown Highway Plat
number 952; |

thence proceeding in a southwesterly direction along.the Main Road
a distance of two hundred seventy-nine & ; L to a point in the easterly line of
said road; & K

thence turning an interior angle of
a distance of three hundred forty 1.61") fe | point;

02-19" and proceeding in a southwesterly

direction a distancé¢ o 100 (542.22") feet to a point. The last two

courses being

corner of the 1 described ;

thence turnt r angle of 94°-19'-43" and proceeding in a northeasterly direction

bounded easterly by land now or formerly of Oak Forest Development Corporation a distance of

one hundred nineteen and 12/100 (119.12') feet to a point, said point being the most southerly point

of a new division line;

thence turning an interior angle of 177°-56'-04" and continuing in a northeasterly direction

along said division line bounded easterly by other land now or formerly of this grantor a distance



of six hundred eighty-one and 44/100 (681.44') to the most northeasterly point of said new division
line;

thence turning an interior angle of 95°-40'-38" and proceeding in a northwesterly direction
bounded northerly by land now or formerly of Danielle J. and Richard A. Wagonblott, northerly
by land now or formerly of Andrew G. and Sarah R. Sullivan, northerly by land now of formerly
of Janet L. Robinson and northerly by land now or formerly of West Meadow Partnership a
distance of two hundred twenty-two and 61/100 (222.61") feet to a pein
g.in a northeasterly direction

thence turning an interior angle of 259°-09'-53" and proc ced

a distance of thirty and 77/100 (30.77') feet to a point;

or less and is sho EW AP. 111 LOT 8" on a plan entitled "ADMINISTRATIVE
SUBDIVISION OMNFESTATES", prepared by Leddy Land Surveying Company for CVDDII

LLC and dated July, 2012.

Parcel 11



That certain parcel of land with all buildings and improvements thereon located on the
easterly side of West Main Road (Route 114) in the Town of Middletown, County of Newport and

State of Rhode Island. bounded and described as follows:
Beginning at a point in the easterly line of West Main Road (Route 114), said point being
the most northwesterly corner of land now of formerly of Timothy L. Almeida and the most

southwesterly corner of the herein described parcel;

thence proceeding in a southeasterly direction bounded soutiwesterly a distance of two

hundred two and 00/100 (202.00") feet to a point;

thence turning an interior angle of 264°-47'-32" o in a southwesterly

a distance of five hundred feet to a point, Said point being the most
northeasterl

e 0f 91°-57'-41" and proceeding in a northwesterly direction
adis I/l 00 (341.61") feet to a point along the easterly line of
the aforem n Road. The last two courses being bounded southeasterly and

thence turning an interior angle of 76°-59'-34" and proceeding in a southwesterly direction
along the easterly line of said West Main Road a distance of oﬁe hundred ninety and 16/100
(190.16") feet to a point of curvature along the easterly line of said road;

thence continuing in a southwesterly direction along the arc of a curve having a radius of

three thousand seven hundred eighteen and 66/100 (3718.66") feet, a delta angle of 04°-39'-40"



and a length of three hundred two and 52/100 (302.52") feet to a point of tangency along the easterly
line of said road;

thence continuing along the easterly line of said road a distance of twenty-four and 07/100
(24.07') feet to the point and place of beginning, the last course forming an interior angle of 95°-
09'-44" with the first mentioned course.

Said parcel contains three and 445/100 (3.445+) acres or 150,067 square feet of land more
or less and is shown as "NEW A.P. 111 LOT 9" on a plan e WADMINISTRATIVE
SUBDIVISION OMNI ESTATES" , prepared by Leddy Land ing Company for CVDDII
LLC and dated July, 2012.

Property Address:
(for reference only)
1747 West Main Road

Middletown, Rhode Island
(Plat 111, Lots 8 & 9)



