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RHODE ISLAND DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

OFFICE OF WATER RESOURCES
235 Promenade Street
Providence, Rhode Island 02908

January 26, 2021

Newport National Real Estate, LLC
John Perreira, President
295 Canal Street, #500
Malden, MA 02148
Insignificant Alteration — Permit

Re: Wetland Application No. 20-0019; and RIPDES No. RIR102006 in reference to the location below:

Approximately 2000 feet northwest of the intersection of Mitchell's Lane and Wyatt Road, Utility
Pole No. 53, Assessors Plat 118, Lot 132; Assessor’s Plat 123, Lot 12; Assessor’s Plat 124, Lots 29,
108, & 5, Middletown, RI.

Dear Mr. Perreira:

Kindly be advised that the Department of Environmental Management's ("DEM") Freshwater Wetlands
Program ("Program™) has completed its review of your Request for Preliminary Determination application.
This review included a site inspection of the above referenced property ("subject property™) and an evaluation
of the proposed construction of a new nine-hole golf course with clubhouse, parking lot, practice range, gravel
cart path, site grading, wetland flvover areas, and stormwater management systems, as illustrated and detailed
on site plans submitted with your application. These site plans were received by the DEM on November 20,
2020.

Our observations of the subject property, review of the site plans and evaluation of the proposed project reveals
that alterations of freshwater wetlands are proposed. However, pursuant to 250-RICR-150-15-1.9 of the Rules
and Regulations Governing the Administration and Enforcement of the Fresh Water Wetlands Act, 250-
RICR-150-15-1 (Rules), this project may be permitted as an insignificant alteration to freshwater wetlands
under the following terms and conditions:

Terms and Conditions for Wetlands Application No. 20-0019; RIPDES No. RIR102006:

1. This letter is the DEM's permit for this project under the R.I. Fresh Water Wetlands Act, R.I. Gen.
Laws § 2-1-18 et seq.

2. This determination also includes your final authorization to discharge storm water associated with
construction activity under the 2018 RIDPES General Permit for Stormwater Discharge
During Construction Activity (“CGP”). For future references and inquiry, your permit
authorization number is RIPDES No. RIR102006.

3. This permit is specifically limited to the project, site alterations and limits of disturbance as detailed
on the site plans submitted with your application and received by the DEM on November 20, 2020.
A copy of the site plans stamped approved by the DEM is enclosed. Changes or revisions to the
project that would alter freshwater wetlands are not authorized without a permit from the DEM.
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Where the terms and conditions of the permit conflict with the approved site plans, these terms and
conditions shall be deemed to supersede the site plans.

You must notify this Program in writing of the anticipated start date, and of your contractor’s
contact information, by submitting the Notice of Start of Construction Form prior to
commencement of any permitted site alterations or construction activity. You must also notify this
Program in writing upon completion of the project, including submittal of the Notice of
Termination Form. The Start of Construction Form and the Notice of Termination can be found on
the webpage: dem.ri.gov/stormwaterconstruction.

A copy of the stamped approved site plans and a copy of this permit must be kept at the site at all
times during site preparation, construction, and final stabilization. Copies of this permit and the
stamped approved plans must be made available for review by any DEM or City/Town
representative upon request.

Within ten (10) days of the receipt of this permit, you must record this permit in the land evidence
records of the Town of Middletown and supply this Program with written documentation obtained
from the Town showing this permit was recorded.

The effective date of this permit is the date this letter was issued. This permit expires four (4) years
from the date of this letter unless renewed pursuant to the Rules.

Any material utilized in this project must be clean and free of matter that could pollute any
freshwater wetland.

Prior to commencement of site alterations, you shall erect or post a sign resistant to the weather
and at least twelve (12) inches wide and eighteen (18) inches long, which boldly identifies the
initials "DEM" and the application number of this permit. This sign must be maintained at the site
in a conspicuous location until such time that the project is complete.

Both the owner and the contractor retained to undertake the construction activity are required to
comply with all terms and conditions of the CGP. This includes maintaining the Soil Erosion and
Sediment Control (SESC) Plan, performing the required inspections and maintenance of the
selected Best Management Practices (BMPs), and retaining inspection records. Further information
on the requirements of the CGP is available at:
http://www.dem.ri.gov/programs/benviron/water/permits/swcoord/pdf/cpg09261 8.pdf.

Temporary erosion and sediment controls detailed or described on the approved site plans shall be
properly installed at the site prior to or commensurate with site alterations. Such controls shall be
properly maintained, replaced, supplemented, or modified as necessary throughout the life of this
project to minimize soil erosion and to prevent sediment from being deposited in any wetlands not
subject to disturbance under this permit.

Upon permanent stabilization of all disturbed soils, temporary erosion and/or sediment controls
must be removed.

You are responsible for the proper installation, operation, maintenance and stability of any
mitigative features, stormwater treatment facilities, and systems of treatment and control that are
installed or used in compliance with this permit to prevent harm to adjacent wetlands until
documentation is provided that this responsibility has been assigned to another entity.
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Operation and maintenance shall be as described in the plan entitled, “Operation & Maintenance
Plan, Newport National West Course, located in Middletown, RI; Applicant: Newport National
Real Estate, LI.C”, dated Revised 06-26-2020, as prepared by DiPrete Engineering.

All proposed sand filter rings located at each of the proposed 151 golf course drainage inlets shall
be maintained as per the sand filter maintenance requirements of the approved long-term O & M
Plan.

You are obligated to install, utilize and follow all best management practices detailed or described
on the approved site plans in the construction of the project to minimize or prevent adverse impacts
to any adjacent freshwater wetlands and the functions and values provided by such wetlands.

All plantings of shrubs, trees or other forms of vegetation as shown or detailed on the approved
plans, or detailed in this permit, must be installed as soon as possible after completion of final
grading; weather and season permitting. 'Y ou must notify this Program in writing upon completion
of the required plantings for a compliance inspection by a Program representative.

Plantings of trees and/or shrubs proposed within flyover areas, except for necessary replacement,
must be allowed to develop naturally without being subjected to mowing or manicuring.

Any plantings which fail to survive one full growing season shall be replaced. Replacement
plantings shall be similarly guaranteed for one full growing season.

Artificial lighting must be directed away from all vegetated wetland areas. Where this is not
possible, the use of deflectors to concentrate lighting away from vegetated wetlands must be
employed.

You must provide written certification from a registered land surveyor or registered professional
enginecr that the stormwater drainage system including any and all basins, piping systems, catch
basins, culverts, swales and any other stormwater management control features have been
constructed/installed in accordance with the site plans approved by this permit. This written
certification must be submitted to this Program within twenty (20) days of its request or upon
completion of the project.

'This Program has made specific revisions to the approved site plans. These revisions are clearly
marked in red on the approved plans. This project must take place in compliance with these
revisions. Specifically, on Sheet 12 of 14, Item No. 1 in Flyover Vegetation Notes, sheep laurel
is removed and shall be replaced with a choice of highbush blueberry (Vaccinium
corymbosum) and/or winterberry (Ilex verticillata), planted 5 to 6 feet on center, interspersed
throughout the flyover areas with the inkberry (flex giabra) and sweet gale (Myrica gale).
Item No. 2 has also been modified to limit trimming within flyovers to once per year between
September 1* and March 31, to minimize disturbance to resident wildlife.

Pursuant to the provisions in 250-RICR-150-15-1.7(A}X9) and 250-RICR-150-15-1.11(D), as applicable, any
properly recorded and valid permit is automatically transferred to the new owner upon sale of the property.

Please be aware that the RIDEM’s Rules and Regulations Governing the Establishment of Various Fees
(250-RICR-30-00-1) require that RIPDES CGP permit holders to pay an Annual Fee of $100.00. An invoice
will be sent to the owner on record in May/June of each vear if the construction was still active as of
December 3 1% of the previous year. The owner will be responsible for the Annual Fee until the construction
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activity has been completed, the site has been properly stabilized, and a completed Notice of Termination
{NOT) has been received by the RIPDES Program.

You are required to comply with the terms and conditions of this permit and to carry out this project in
compliance with the Rules at all times. Failure to do so may result in an enforcement action by this
Department.

In permitting the proposed alterations, the DEM assumes no responsibility for damages resulting from faulty
design or construction.

Kindly be advised that this permit is not equivalent to a verification of the type or extent of freshwater wetlands
on site. Should you wish to have the types and extent of freshwater wetlands verified, you may submit the
appropriate application in accordance with 250-RICR-150-15-1.8(C).

This permit does not remove your obligation to obtain any local, state, or federal approvals or permits required
by ordinance or law and does not relieve you from any duties owed to adjacent landowners with specific
reference to any changes in drainage.

Please contact Claire Swift of this office (telephone: 401-222-6820, x 7418) should you have any questions
regarding this letter.

Sincerely,
O potin R Sonceh
Martin D. Wencek, Program Supervisor

Office of Water Resources
Freshwater Wetlands Program

MDW/CVS/evs
Enclosure: Approved site plans
ec:  Neal Personeus, DEM Stormwater Program

Jack Kane, Town of Middletown Building Official
Kevin Demers, PE, DiPrete Engineering
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THE C1TY OF NEWPORT, RHODE ISLAND - AMERICA’S FIRST RESORT
DEPARTMENT OF UTILITIES

Julia A. Forgue, PE
Director

July 1,2021

Kevin DeMers, PE
DiPrete Engineering

90 Broadway
Newport, Rhode Island 02840

RE:  Newport National Water Main Extension
Wyatt Road
Middletown, Rhode Island

Dear Mr. DeMers,

Please be advised that the Newport Water Division has reviewed the above-referenced Water
Main Extension submitted on June 11, 2021. The proposed water main extension is approved
subject to the modifications as detailed on the attached REDLINED plan, Sheet 2 0Of 5.
Modifications from the plan are not permitted without prior approval from the Newport Water
Division. Any modifications completed without approval are at your own risk and may not be
accepted by the Newport Water Division. Individual service applications are required in order to
establish water service after acceptance of the water main extension. A Pre- Construction Meeting
with the Contractor is required prior to start of any construction of the water main extension. All
work associated with the water main extension shall be inspected and approved by staff from the
Newport Water Division.

The plan is generally consistent with the City standards and is subject to the following conditions:

1. The plans have been redlined to add two (2) inline valves, at Station 7+50 and 14+20. Valves
are provided to minimize inconvenience and sanitary hazards during repairs and/or future
extensions.

2. All materials including pipe, fittings, valves and other related appurtenances shall conform to
the latest standards issued by the ASTM, AWWA and ANSI/NSF, where such standards exist.

3. Installation of all water conveyances, mains, pipes or lines shall be in accordance with the
Ductile Iron Pipe Research Association's installation manual and ANSI/AWWA C600 and all
other requirements of NWD.

4. The proposed ductile iron pipe shall be manufactured by US Pipe and Foundry Company,
Atlantic States Cast Irion Pipe Co or approved equal. All pipes shall be Class 52 and conform
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to AWWA C150 and C151. The inside of the pipe shall be given a cement lining and asphaltic
seal coat in accordance with AWWA Standard C104.

The water main extension shall be at least ten feet (10°) horizontally away from any sanitary
sewer service. In cases where the water service must cross above the sanitary sewer service,
there shall be at least eighteen inches (18”) clear vertical separation. In no case shall the
water main be installed below the sanitary sewer service.

Underground — Type Line Markers shall be standard permanent detection tape, bright colored,
continuous-printed polyethylene tape with a metallic core for easy detection of underground
installations, intended for direct burial service. Underground — Type Line Markers for Piping
are required on installation of all piping.

All Resilient seat, wedge type gate valves shall be manufactured to meet all applicable

requirements of AWWA C509, in addition to the following design standards:

a) The resilient seating mechanism shall provide zero leakage at 200 psi working pressure
when installed with line flow in either direction.

b) Valves shall be rated for a working pressure of 250 psi and a test pressure of 500 psi.

c) Valves shall open right and an arrow shall be cast in a standard 2-inch square-operating
nut.

d) Valve bodies shall be of ductile iron and shall have non- rising threaded bronze stems
acting through a bronze stem nut.

e) Opening nuts shall be 2 inches square and shall open as specified above. All buried valves
shall have mechanical joint ends.

f) Valve wedges shall be of cast iron with resilient seating surfaces permanently bonded to
the wedges in strict accordance with ASTM D429 or attached to the face of the wedges
with stainless steel screws.

g) Each valve shall have a smooth, unobstructed water way equal to or greater than the full
nominal diameter of the valve free from sediment pockets. Valves shall have low friction,
torque-reduction thrust bearings.

h) All O-rings and gaskets shall be removable without taking the valves out of service.

i) A non-toxic fusion-bonded epoxy coating, minimum thickness of 8mils, which is safe for
potable water shall be applied to exterior and interior valve surfaces in accordance with
AWWA C550.

j) For purposes of standardization, resilient seat gate valves shall be as manufactured by
Mé&H Valve Co., US Pipe, or Mueller Co.

The valves epoxy coating must be undamaged with no chips or abrasions. Field touch-up of
interior coating is not allowed. Field touch-up of exterior surfaces shall be in accordance with
manufactures recoating specifications only. Contractors shall use special handling and
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installation precautions with the use of epoxy coated valves as necessary to ensure that no
coating system damage occurs. At a minimum fiber slings or belts shall be used for all
handling. All epoxy-coated valves shall be palletized and properly shrink-wrapped upon
delivery to assure coating system integrity is not compromised. All epoxy valves found
mishandled at delivery or during installation shall be rejected and removed from the job site.

All joints shall conform to AWWA C111. Flexible restrained joints shall be T.R. Flex by U.S.
Pipe or approved equal. Restrained joints shall be provided at every bend. Fittings shall
conform to AWWA C111 or C153 as appropriate and shall be of a pressure classification at
least equal to that of the pipe with which they are used. The inside of the fittings shall be given
a cement lining and asphaltic seal coat in accordance with AWWA C104.

Gaskets, glands, nuts, bolts and accessories shall conform to AWWA C111 or C153 as
appropriate.

Couplings shall be ductile iron, solid sleeve type with mechanical joint ends and shall be of a
pressure classification at least equal to that of the pipe with which they are used.

Valve Box for valves 3 inch and larger shall be of tough even-grained cast iron and of the
adjustable, slip, heavy duty pattern type. The upper section of the box shall be provided with
a flange having sufficient bearing area to prevent undue settlement. The length of the top
section shall be at least 26 inches and the length of the bottom section shall be at least 36
inches for a 5-foot box. The inside diameter of the box shall be at least 5 1/4 inches. The lower
section of the box shall be designed with a bell to enclose the operating nut and stuffing box
of the valve.

Valve Box Covers shall be tight fitting and essentially dirt-tight. Covers shall be flush with
the top of the box, and shall be Newport logo Valve Box Cover as manufactured by EJ USA,
Inc Product #068000031.

Hydrants shall comply in all respects to AWWA Standard C-502 latest revision, in addition
to the following design standards:

a) Hydrants shall be of compression type closing with the pressure, minimum valve opening
5 Y4*, with two (2) 2 %2” hose nozzles and one (1) 4 %2” pumper nozzle. The direction of
opening shall be right or clockwise. Hose and pumper nozzles shall be the 1/4 turn or
threaded type, and secured into place by stainless steel or corrosion resistant pins or screws.
Pressure seals behind the nozzle flanges shall be “0” rings.

b) All hose nozzle threads shall be Newport Specifications. All operating cap nuts and nozzle
caps will be Pentagon (5-sided) measuring 1 5/8". All pumper nozzles shall have nozzle
cap chains with cap chain rings. All hose nozzles shall have cap chains with cap chain
rings.

c¢) The bonnet area shall house triple “0” rings and an anti-friction washer. Upper and lower
barrel flanges (except those designed to break upon impact) are to be integrally cast with
the barrel. Non-breakaway lugs are not acceptable.
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d) The union between the upper and lower stems shall be made by a breakable coupling
retained into place by stainless steel or corrosion resistant pins. The two-piece traffic flange
shall be held in place by nuts and bolts. The upper barrel shall be able to be rotated 360°
degrees without removing any bolts.

e) The hydrant drain valve is to operate automatically each time the hydrant is operated. The
hydrant elbow shall be equipped with at least two copper or bronze lined drain ports.

f) The seat ring shall thread into a bronze bushing or drain ring. Pressure seals shall be “0"
rings. Hydrants shall be factory tested at 300 PSI with the main valve in both the open and
closed position.

g) Threads at the barrel base shall be intrinsic to the barrel, or secured by set screws, tack
weld or other acceptable method.

h) All hydrant bodies are to be painted factory yellow.

1) For purposes of standardization and aesthetic continuity, hydrants shall be Mueller Super
Centurion.

The water main is subject to pressure and leakage tests. In general, the testing shall be
conducted in accordance with AWWA C600, Section 5, except that 0 leakage is allowed. For
piping installations greater than 1,000 feet testing shall be accomplished in sections no greater
than 1,000 feet.

The water main shall be disinfected after cleaning by chlorination. Chlorination shall be done
in accordance with AWWA C651.

Following the chlorination period, all treated water shall be flushed from the lines and
replaced with water from the distribution system. All treated water flushed from the lines shall
be dechlorinated. Discharge to sanitary sewers is not allowed. Sodium bisulfite shall be
applied in a manner and of sufficient quantity to properly dechlorinate the water prior to
discharge in accordance with AWWA C651.

Bacteriological sampling and testing shall be completed in accordance with AWWA C651 for
the relocated main. Sampling shall be accomplished with sterile bottles treated with sodium
thiosulfate. No hose or fire hydrant shall be used in collection of samples. Water must sit in
the main for at least 24 hours prior to taking a sample. In the event that bacteriological
analyses are not satisfactory, including background bacteria levels, re-chlorination and
sampling of the water main will be required.

The owner or developer is solely responsible to control their contractor in the progression of
work to ensure the water infrastructure installation is accomplished in accordance with the
approval. Any part of the installation found to be noncompliant shall be immediately corrected
at the owner’s cost to the satisfaction of NWD.
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Prior to final acceptance of the project by the Newport Water Division, a complete set of As-
Built Drawings must be submitted, reviewed and approved. As-Built Drawings at a minimum
shall be:

a) Stamped and signed by a Professional Engineer and/or land surveyor registered in the
State of Rhode Island.

b) Compile and accurately show the limits of all properties, easements, roads and rights-of-
way for the project.

c) Measured horizontal and vertical locations of the above and below grade water main,
valves, fittings, services, and appurtenances, referenced to permanent surface
improvements, above grade permanent structures, and/or permanent visible and
accessible features of the installation.

d) Three point measured swing ties from permanent surface improvements, above grade
permanent structures and/or visible and accessible features of the installation to identify
all bends, services and end caps.

e) Detail of water main tap connection and all utility crossings.

If you should have any questions or concerns please contact my office at 845-5600.

Julia A. Forgue, P.E.

Director of Utilities

Cc:

Robert C. Schultz, Deputy Utilities Director-Engineering
Joseph Roque, Supervisor, Distribution and Collection
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Town of Middletown

350 East Main Road, Middletown, Rhode Isiand 02842

Department of Public Works
9 Berkeley Avenue, Middletown, Rhode Island 02842
Phone: (401) 846-2119 Fax: (401) 845-0404

DATE: May 22,2020

TO: Ron Wolanski, Town Planner
FROM: Tom O’Loughlin, DPW Director T
Ce:
RE: Proposed Development
Newport National

Mitchell’s Lane
Plat 124 Lot 29

According to Town records, sanitary sewer is available to the proposed development subject to the
following:

1. Per Town records, which will require field verification, Town’s existing sanitary sewer system is
adjacent to the above-mentioned property on Meadow Lane.

2. Review and approval of development design flows with regard to capacity of Town’s pump

station.

Town Solicitor review of specified Utility Easement.

4. The design and installation shall be in accordance with Town Rules & Regulations. Any
additional engineering, design and construction requirements as determined by the Town.

5. Review by RIDEM regarding sewer system capacity if applicable.

6. Review by Middletown Town Council if applicable.

(98]

Please contact me with any questions or concerns.
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Roc: O0QOORS17
Book: 14462 FPagar 104
gk 1739 Pa: 214
WARRANTY DEED INST: OODR0&26

MR4A-JV Limited Partnership, having a mailing address of ¢/o Realty Financial Partners, 40
William Street, Suite G90, Wellesley, Massachusetts 02184 (the “Grantor™), in consideration for
Three Million Seven Hundred Thousand ($3,700,000.00) Dollars, the receipt and sufficiency of
which is hereby acknowledged, grants to Newport National Real Estate LLC, c/o Combined
Properties, Inc., 300 Commercial Street, Malden, Massachusetts 02148 (the “Grantee”), with
WARRANTY COVENANTS:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF

That certain tract or parcel of land, together with all the buildings and
improvements thereon, if any, located in the Town of Portsmouth and the Town
of Middletown, County of Newport, State of Rhode Isiand and more fully
described on Exhibit A attached hereto and incorporated herein.

TOGETHER WITH all right, title and interest of Grantor in and to all buildings, fixtures,
and other improvements located on said land and any rights, alleys, streets and ways, public and

private, waters, easements, riparian rights, privileges, appurtenances and advantages belonging to
or appertaining theteto.

Being part of the same premises (i) conveyed by Receivers Deed dated February 20, 2004
and recorded on February 20, 2004 at 1:16 p.m. in Book 1003 at Page 34 in the Portsmouth Land
Evidence Records, and also on February 20, 2004 at 1:57 p.m. in Book 826 at Page 1 in the
Middletown Land Evidence Records, and (ii) conveyed by Quitclaim Deed from Aquidneck Island
Land Trust dated July 24, 2006 and recorded in the Town of Middletown Land Evidence Records
on July 25, 2006 in Book 999, Page 92,

S p—

Subject to and with the benefit of easements, restrictions, covenants and other matters of
record, if any, to the extent the same are in force and effect.

Subject to taxes assessed as of December 31, 2015, not yet due and payable,

The undersigned hereby certifies that this transfer is exempt from the Smoke and Carbon
Monoxide Detector Law as provided in R.I.G.L. § 23-28.35-14(a), since the property being
transferred does not contain residential units,

The Grantor is a nonresident limited partnership and as such application has been made
pursuant to Rhode Island General Laws § 44-30-71.3 to the Rhode Island Division of Taxation for
a discharge of lien pursuant to such statute,

TAX $:  179020.00
DATES Har 0Za20
RECORDER: .

TOUWK OF Hiddletown

7011

RHODE ISLAHD
REAL ESTATE CONVEYANCE TAX
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Bkt 1739 Pg: 215

INST: 00000424

o517

Doc: 0000
1462 FPoge: 103

IN WITNESS WHEREOF, the Grantor hereunder has caused this Warranty Deed to be
exccuted as of th day of 2018, by its proper officer duly authorized.

MR4A-JV LIMITED PARTNERSHIP, a
Massachusetts limited partnership

A-IV, Corp., a Massachusetts
ion

By:
Name:’” Oppwd S0 sbllen
Title:___ Pysg ot oy Caoe Sorfrun

STATE OF L)\Q.SSCWJWE:@‘&S
S8,

=g
In ' onth ay ofMarchk, 2016, before me personally appeared

David S. Allen, to me personally known and known by me to be President of MR4A-JV, CORP.,
a Massachusetts corporation, the sole general partner of MR4A-JV LIMITED PARTNERSHIP,
a Massachusetts limited partnership, and the party executing the foregoing instrument, and he
acknowledged said instrument by him executed to be his free act and deed, his free act and deed
in his capacity as aforesaid, the free act and deed of MR4A P, and the free act and deed
of said MR4A-JV LIMITED PARTNERSHIP.

THOMAS W. TA
O N VENNER, JR

¢ Pumic
My Sw‘:? %,‘: oot My Commission Expires:
GRANTEE’S ADDRESS: AFTER RECORDING RETURN TO:;
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NNGC West Course Properties
Plat 123, Lot 12

Plat 124, Lot 5 and Lot 29 | et Saopasas

Mitchell’s Lane
Middletown, Rhode Island

PARCEL 1:

That certain tract or parcel of land situated in the Town of Middletown County of
Newport, State of Rhode Island and bounded and described as follows:

Beginning at the southwestern most comer of said parcel at a rod set at the northerly
street line of Wyatt Road, said point being also the southeast comer land now or formerly
of the Newport Rifle Club;

Thence running N01°-43°-24"E, bounded westerly by land now or formerly of the
Newport Rifle Club, along the centerline of a stone wall for a distance of one thousand
two hundred five and seventy-four hundredths (1205.74) feet to a drill hole at an
intersection of stone walls;

Thence running N71°-34’-54"W along the centerline of a stonewall for a distance of
thirty six and seven hundredths (36.07) feet to a drill hole to an angle;

Thence running $88°-53°-31"W along the centerline of a stone wall for a distance of fifty
six and twenty seven hundredths (56.27) feet to a drill hole at an angle, said last two
courses bounded southwesterly and southerly by land now or formerly of Newport Rifle
Club;

Thence running N88°-28’-08”W along the centerline of a stone wall bounded southerly in
part by said Newport Rifle Club land and in part by land now or formerly of Mary Ann
Corey et al for a distance of one hundred eighty four and thirty two hundredths (184.32)
feet to a drill hole for an angle;

Thence running N82°-45°-48”W along the centerline of a stone wall for a distance of
forty seven and forty nine hundredths (47.49) feet to a drill hole to an angle;

Thence running S89°-48°-34"W along the centerline of a stone wall for a distance of
sixty four and twenty eight hundredths {64.28) feet to the centerline of a brook for a
corner, said last two courses bounded southerly by land now or formerly of Mary Ann
Corey et al,

Thence running N14°-08’-21"W along the centerline of a brook for a distance of three
hundred nineteen and sixty seven hundredths (319.67) feet to an angle;

Thence running N11°-22°-45”W along the centerline of a brook for a distance of two
hundred seventy six and twelve hundredths (276.12) feet to an angle;

214
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Thence running N01°-070°-42”E along the centerline of a brook for a distance of one
hundred eighty eight and forty four hundredths (188.44) feet to an angle;

Thence running N01°-16-07"W along the centerline of a brook for a distance of four
hundred seventy two and sixty one hundredths (472.61) feet to a comer, said last four
courses bounded westerly by land now or formerly of Sulky Rhode Island LLC;

Thence running S87°-22°-47"E for a distance of seventy six and seventy one hundredths
(76.711) feet to a fence post;

Thence running 5§84°-31°-16"E along the centerline of a stone wall for a distance of fifty
three and one hundredths (53.01) feet to a drill hole at an angle;

Thence running $88°-33’-03"E along the centerline of a stone wall for a distance of one
hundred eighty four and seven hundredths (184.07) feet to a drill hole for an angle said
last three courses bounded northerly by land now or formerly of Nunes Motor Company
Inc.;

Thence running $89°-40°-58"E along the centerline of a stone wall, bounded northerly in
part by land now or formerly of Nunes Motor Company, Inc., and by Joseph Jr. and Carol

Palumbo for a distance of one hundred seven and eighty seven hundredths (107.87) feet
to an angle; ‘

Thence running $87°-02°-46"E along the centerline of a stone wall, bounded northerly in
part by land now or formerly of Yoseph Jr. and Carol Palumbo, and by Brian Schmidt and
Christine Higbee for a distance of one hundred sixty seven and thirty eight hundredths
(167.38) feet to an angle;

Thence running §85°-44-39”E along the centerline of a stone wall, bounded northerly in
part by land now or formerly of Brian Schmidt and Christine Higbee, and by David and
Stephanie Banister, for a distance of one hundred forty three and eight three hundredths
(143.83) feet to an angle;

‘Thence S87°-06°-17"E along the centerline of a stone wall, bounded northerly by land
now or formerly of David and Stephanie Banister, for a distance of one hundred fifty four
and sixty one hundredths (154.61) feet to an iron rod;

Thence running N00°®-05°-55"W along the centerline of a stone wall for a distance of four
hundred seventy-five and forty-eight hundredths (475.48) feet to an angle;

Thence running N00°-09°-31”W along a stone wall for a distance of two hundred ninety-
three and forty-eight hundredths (293.48) feet to an angle;

Thence running N00°-24’-53"W along a stone wall for a distance of two hundred ninety-
three and forty-eight hundredths (134.29) feet to an iron rod at an angle;
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Thence running N01°-30°-56"W along a stone wall for a distance of one hundred twenty-
one and ten hundredths (121.10) feet to a point on the stone wall for a corner, said last
four courses bounded westerly in part by land now or formerly of Mary Johnson and
Charles Belitz, of Bruce and Suzanne Nance, of Thomas and Chelynn Shechan, of Leslie
and Jacob Cathers, of Jason and Melissa Kleinknecht, of Frank and Lisa Benson and
Manue] Medeiros et al;

Therice running $85°-11*-56"E bounded northerly by land now or formerly of Boulevard
Nurseries Inc. for a distance of six hundred seventy-seven and forty-nine (677.49) feet to
a drill hole at the end of the stone wall for an angle;

Thence running S84°-24’-11"E along the center line of a stone wall for a distance of
three hundred thirty and twenty-two hundredths (330.22) feet to a drill hole for an angle;

Thence running $84°-01°-35"E for a distance of four hundred fifty-five and thirteen
hundredths (455.13) feet to a drill hole at an intersection of a stone walls for a corner,
said last two courses bounded northerly by land now or formerly of Town of
Middletown;

Thence running 802°-40°-35”E bounded northeasterly by land now or formerly of
Thomas O’Connor Jr., for a distance of seventeen and ninety-three (17.93) feet to a drill
hole for an angle; '

Thence running $03°-07°-15"E bounded northeasterly in part by land now or formerly of
Daniel Ashworth, of Joseph and Jennifer Lopes, and of William and Carol Gormly, for a
distance of eight hundred ninety-four and seven hundredths (894.07) feet to a corner;

Thence running N89°-21’-40"E for a distance of three hundred eight and eighty
hundredths (308.80) feet to a corner;

Thence running S07°-06°-52"W for a distance of one hundred twenty-five and no
hundredths (125.00) feet to a comer;

Thence running N89°-44’-10"E for a distance of five hundred forty-two and eighty
hundredths (542.80) feet to a point on the westerly line of Mitchell’s Lane for a comer,
said last three courses bounded northerly and northeasterly by land now or formerly of
William and Carol Gormly;

Thence running S40°-41°-08”W along the westerly line of Mitchell’s Lane for a distance
of one hundred thirty-nine and thirty hundredths (139.30) feet to a corner;

Thence running N85°-18’-52"W for a distance of two hundred forty-four and seventy
hundredths (244,70) feet to an angle;
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Thence running $65°-24°-37"W for a distance of two hundred sixteen and forty
hundredths (216.40) feet a corner;

Thence running $26°-05’-22"E for a distance of four hundred twenty-five and fourteen
hundredths (425.14) feet to an angle;

Thence running S18°-02°-09"E for a distance of three hundred ninety-nine and twenty-
one hundredths (399.21) feet to a corner;

Thence running $88°-47"-37"E for a distance of sixty-one and eighty-four hundredths
(61.84) feet to a point on the westerly line of Mitcheli’s Lane for a corner, said last five
courses bounded southerly, easterly and northerly by other land of MR4A-JV Limited
Partnership ( Plat 123, Lot 12);

Thence running S04°-41°-08"W along the westerly [ine of Mitchell’s Lane for a distance
of eighteen and eighty-nine hundredths (18.89) feet to a drill hole at the face of a stone
wall for an angle;

Thence running $03°-25’-31"W along Mitchell’s Lane for a distance of twenty nine and
thirty two hundredths {29.32) feet along the face of a stone wall to an angle;

Thence running $03°-17°-28"W along Mitchell’s Lane for a distance of twelve and
seventy five hundredths (12.75) feet to a drill hole at the face of a stone wall to an angle;

Thence running S04°-33°-07"W along Mitchell’s Lane for a distance of forty-seven and
ninety-eight hundredths {47.98) feet to a drill hole at the face of 4 stone wall to an angle;

Thence running S06°-17°-27"W along Miichell’s Lane for a distance of fifty and thirty-
two hundredths (50.32) feet to a drill hole on the face of a stone wall to an angle;

Thence running $11°-38’-31”W along Mitchell’s Lane for a distance of fourteen and
cighteen hundredths (14.18) feet to a drill hole on the face of a stone wall to an angle;

Thence running 817°-54°-00"W along the northwesterly line of Mitchell’s Lane fora
distance of four hundred eight and eighty-seven hundredths (408.87) feet to a comer;

Thence running N72°-10*-07"W for a distance of two hundred thirty-one and fifty-one
hundredths (231.51) feet to a corner;

Thence running $17°-49"-53"W for a distance of three hundred three and forty-seven
hundredths (303.47) feet to a corner;

Thence running $72°-10°-07"E for a distance of two hundred thirty-one and fifteen
hundredths (231.15) feet to a point on the northwesterly line of Mitchell’s Lane to a
comer, said last four courses bounded southwesterly, northeasterly and northwesterly by
other land of MR4A-JV Limited Partnership (Plat 124, Lot 5);
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Thence running S$17°54’-00"W along the northwesterly line of Mitchell’s Lane for a
distance of two hundred twelve and fifty-seven hundredths (212.57) feet to a comer;

Thence running N86°-57°-13"W for a distance of four hundred forty-five and fifty-four
hundredths (445.54) feet to a corner;

Thence running S02°-50°-40"W bounded easterly by land now or formertly of Robert T.
Roklan for a distance of two hundred twenty-nine and ninety-five (229.95) feet to a
comer;

Thence running N81°-39°-50"W bounded southwesterly by land now or formerly of
Daniel and June Garvey for a distance of twenty-eight and sixty-two hundredths (28.62)
feet to an angle;

Thence running N§4°-25°-22"W bounded southwesterly in part by said Garvey land and
in part by land now or formerly of the Town of Middletown for a distance of two hundred
forty-seven and sixty-seven hundredths (247.67) feet to an angle;

Thence running N82°-14*-30"W for a distance of fifty-seven and forty-five hundredths
{57.45) feet to a corner;

Thence running N14°-44’-35"E for a distance of ninety-five and no hundredths (95.00)
feet to a corner;

Thence running N75°-13'-04"W for a distance of nine hundred fifty and nine hundredths
(950.09) feet to a pipe at a corner;

Thence running $14°-51°-31"W for a distance of five hundred eighty and thirty-five
hundredths (580.35) feet to a pipe on the northeasterly line of Wyatt Road for a corner,
said last four courses bounded southwesterly and southeasterly by land now or formerly
of the Town of Middletown;

Thence running N74°-38°-10"W along the northeasterly line of Wyatt Road for a distance
of three hundred sixty-three and seventy-eight hundredths (363.78) feet to an angle;

Thence running N77°-18’-49”W along the northwesterly line of Wyait Road for a
distance of one hundred seventy-five and thirty-five hundredths (175.35) feet to the point
and place of beginning.

Said parcel contains 7,457,366+ square feet (171.20+ acres).

Said parcel also known as Assessor’s Plat 124, Lot 29 in the Town of Middletown,
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PARCEL TWO:

That certain tract or parcel of land situated in the Town of Middletown County of
Newport, State of Rhode Island and bounded and described as follows:

Beginning at the northeastern most corner of said parcel at the westerly street line of
Mitchell’s Lane;

Thence running N72°-10°-07W for a distance of two hundred thirty-one and fifty-one
hundredths (231.51) feet to a comer;

Thence running S17°-49°-53"W for a distance of three hundred three and forty-seven
hundredths (303.47) feet to a corner;

Thence running 872°-10°-07"E for a distance of two hundred thirty-one and fifteen one
hundredths (231.15) feet to a point on the westerly line of Mitchell’s Lane for a coraer,
said last three courses bounded by other land of MR4A-JV Limited Partnership (Plat 124,
Lot 29);

Thence running N17°-54"-00"E along the westerly line of Mitchell’s Lane for a distance
of three hundred three and forty-seven hundredths (303.47) feet to the point and place of
beginning, bounded by the westerly line of Mitcheli’s Lane;

Said parcel contains 70,2024 square feet {1.61+ acres).

Said pascel also known as Assessor’s Plat 124, Lot 5 in the Town of Middletown.
PARCEL 3:

That certain tract or parcel of land situated in the Town of Middletown County of
Newport, State of Rhode Island and bounded and described as follows:

Beginning at the northeastern most corner of said parcel at the westerly street line of
Mitchell’s Lane;

Thence running N85°-18°-52"W for a distance of two hundred forty-four and seventy
hundredths (244.70) feet to an angle;

Thence running $65°-24°-37"W for a distance of two hundred sixteen and forty
hundredths (216.40) feet a comer;

Thence running $26°-05-22"E for a distance of four hundred twenty-five and fourteen
hundredths (425.14) feet to an angle;

Thence running $18°-02°-09"E for a distance of three hundred ninety-nine and twenty-
one hundredths (399.21) feet to a corner;
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Thence running $88°-47°-37"E for a distance of sixty-one and eighty-four hundredths
(61.84) feet to a point on the westerly line of Mitchell’s Lane for a comer, said last five
courses bounded southerly, eastetly and northerly by other land of MR4A-JV Limited
Partnership ( Plat 124, Lot 29);

Thence running N04°-41°-08"E along the westerly line of Mitchell’s Lane for a distance
of eight hundred thirty five and fifty-seven hundredths (835.57) feet to the point and
place of beginning, bounded by the westerly line of Mitchell’s Lane;

Said parcel contains 205,486+ square feet (4.72+ acres).

Said Parcel also known as Assessor’s Plat 123, Lot 12 in the Town of Middletown.
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PARCEL 1:

That certain tract or parcel of land situated in the Towns of Portsmouth and Middletown,
County of Newport, State of Rhode Island and bounded and described as follows:

Beginning at an iron pipe on the northeasterly street line of Mitchell’s Lane, said point
being also the northwest corner of land now or formerly of Jerome J. & Katherine M.
Callaghan;

Thence running N14°-20°-50"W for a distance of one hundred eight and one hundredth
(108.01) feet along the northeasterly side of Mitchell’s Lane to a rebar at a comer;

Thence runningN56°-39’47"E for a distance of one hundred sixty-two and fifty
hundredths (162.50) feet bounded northerly by land now or formerly of Dorothy E. Pettit
to a corner,;

Thence running N14°-20°-50"W for a distance of one hundred two and four hundredths
(102.04) feet to a point on the center line of a stone wall for a comer;

Thence running N56°-18°-27"E for a distance of three hundred seventy-one and twenty-
four hundredths (371.24) feet along the center line of a stone wall to a drill hole at an
angle bounded northwesterly by land now or formerly of Michael and Linda McCoy;

Thence running N57°-217-05"E for a distance of ninety-five and eighty-seven hundredths
(95.87) feet along the center line of a stone wall to a drill hole at an angle;

Thence running N03°-52’-08"E for a distance of three hundred cleven and ninety
hundredths (311.90) feet along the center line of a stone wall to a drill hole at an
intersection of stone walls at an angle;

Thence running N01°-10°-09"E for a distance of one hundred forty-seven and eighty-five
hundredths (147.85) feet along the center line of a stone wall to a drill hole at an angle;

Thence running N02°-05°-02”E for a distance of one hundred forty-six and eighty
hundredths {146.80) feet to a drill hole in a stone wall at an angle;

Thence running N01°-41°-25”E along the centerline of a stone wall for a distance of one
hundred twenty-eight and two hundredths (128.02) feet to a drili hole at an angle;

Thence running N01°-23-°26”E for a distance of seventy-five and twenty-five hundredths
(75.25) feet along the center line of a stone wall to a drili hole at an angle;
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Thence running N14°-19°-22"E for a distance of two hundred sixty-one and thirty-one
hundredths (261.31) feet along the center line of a stone wall to a drill hole at an angle;

Thence running N13°-08’-02"E for a distance of one hundred thirteen and fifty-one
hundredths (113.51) feet along the center line of a stone wall to a drill hole at intersection
of stone walls; '

Thence continuing on that bearing of N13°-08’02"E for a distance of fourteen and eighty-
six hundredths (14.86) feet to a corner, said last nine courses bounded northwesterly and
westerly by land now or formerly of William Welch;

Thence running S77°-01°-23”E for a distance of eighty-five and eighty-eight hundredths
(85.88) feet to a drill hole at a stone wall;

Thence continuing on the same bearing of $77°-01°-23"E for a distance of four hundred
twenty-seven and sixty-one hundredths (427.61) feet along the center line of a stone wall
to a drill hole at an angle said last two courses bounded northerly by land now or
formerly of Dennis Silvia;

Thence running $76°-47°-12"E for a distance of five hundred seventy-eight and cighty-
four hundredths (578.84) feet along the center line of a stone wall to a rebar at an angle,
bounded northerly in part by land of Jeffrey and Stasia Anthony and in part by land now
or formerly of Andrew Mazur;

Thence running $76°-12’-50"E for a distance of six hundred nineteen and fifty-two
hundredths (619.52) feet along the center line of a stone wall to a rebar at a corner of
walls, bounded northerly by land now or formerly of George Manuel and Marie Peters;

Thence running N04°-33"-54"E for a distance of one hundred twenty-six and sixty-two
hundredths {126.62) feet along the center line of a stone wall to a drill hole at an angle;

Thence running N06°-27°-25”E for a distance of one hundred eighty-seven and fifty-four
hundredths (187.54) feet along the center line of a stone wall to a drill hole at an angle;

Thence running N06°-12°-54”E for a distance of one hundred ninety-three and eighty-
four hundredths (193.84) feet along the center line of a stone wall, said last three courses
bounded westerly by said Peters’ land;

Thence running S78°-32’-26"E for a distance of four hundred eighty-eight and seventy-
four hundredths (488.74) feet in part by old fence posts and in part along the center line
of a stone wall to drill hole at an angle, bounded northerly in part by land now or
formerly of CCB Capital and Real Estate Inc., by William Mallinson and Nancy Tobin,
by Edward and Nancy Wray, by Jeffrey Dionne and Sara Sullivan, and by Casey Smith
and Catherine Filloramo;

Thence running of $79°12’-18”E for a distance of seventy-nine and five hundredths
(79.05) feet along the center line of a stone wall to a comer bounded northerly in part by
said land of Casey Smith and Catherine Filloramo, and by Nancy Hughes;
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Thence running $01°-58’-09"W for a distance of one hundred fifty and zero hundredths
(150.00) feet to an angle bounded easterly by land now or formerly of Peter and Kathleen
Lepak;

Thence running S01°-24°.28”W for a distance of three hundred ninety-one and twenty-
six hundredths (391.26) feet along a line of metal fence posts to a rebar at the center line
of a stone wall for a corner, bounded easterly by land now or formerly of Dorothy Lopes,
and by Joseph and Kathleen Lopes;

Thence running S75°-58°-42"E for a distance of three hundred five and zero hundredths
(305.00) feet in part along the center line of the stone wall to a rebar on the westerly line
of Wapping Road for a corner, bounded northerly by land now or formerly of Hazel
Joseph & Kathleen Lopes;

Thence ranning 503°-14'-14"E along the westerly line of Wapping Road for a distance of
two hundred six-four and thirty-five hundredths (264.35) feet to a granite bound at the
end of a stone wall for a corner,

Thence running $87°-24’-47"W for a distance of two hundred twenty-six and fifty-one
hundredths (226.51) feet to a comer bounded southerly by land now or formerly of
Arthur and Meredith Chapman;

Thence running of S02°-30°-30”E for a distance of six hundred ninety and fifteen
hundredths (690.15) feet along the centerline of a stone wall at a corner, bounded easterly
by land now or formerly of said Chapman, of Bradley and Elizabeth Dellenbaugh and of
Michael and Kathy Barry;

Thence running $84°-41°-23"W for a distance of sixty-eight and eighty-six hundredths
(68.36) feet along a stone wall to a comer;

Thence running S06°-01°-46”E for a distance of seventy-two and thirty-four hundredths
(72.34) feet to a corner;

Thence running S85°-08’-18”E and running southeasterly for a distance of thirty and
fifty-five hundredths (30.55) feet to a corner, said last three courses bounded by land now
or formerly of Maryanne Champagne;

Thence running $06°-27°-50"E for a distance of one hundred nine and zero hundredths
(109.00) feet to an angle, bounded easterly by land now or formerly of Joseph and Evelyn
Corey;

Thence running $12°-13’-45"E for a distance of one hundred seventy-nine and twenty-
nine hundredths (179.29) feet to an angle, bounded easterly by land now or formerly of
Joseph Corey;

Thence running $01°-08’-11"E for a distance of one hundred and zero hundredths
(100.00) feet to an angle, bounded easterly by land now or formerly of Edward and
Margaret Corey:
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Thence running $09°-22°-24"E for a distance of three hundred seventy-two and eleven
hundredths (372.11) feet to a rebar at a comer, bounded easterly by land now or formerly
of Joseph Corey;

Thence running N76°-11°-06"W westerly for a distance of five hundred twenty-seven and
eighty hundredths (527.80) feet to an angle;

Thence running N47° -33°-40”W for a distance of three hundred 'twenty-two and forty-
one hundredths (322.41) feet to a rebar at an angle;

Thence running N16°-37'-35"W for a distance of seventy-six and seventy hundredths
(76.70) feet to a rebar to an angle;

Thence running N89°-32°-35"W for a distance of one hundred ninety-one and seventy
hundredths (191.70) feet to a rebar at a comer;

Thence running S$17°-38’-25"W for a distance of two hundred fifteen and eighty
hundredths (215.80) feet to a rebar at a corner;

Thence running $66°-51°-39"E for a distance of one hundred seventy-nine and sixty-one
hundredths (179.61) feet to a rebar at a corner;

Thence running N29°-30°-25”E for a distance of one hundred ninety and sixteen
hundredths (190.16) feet to a rebar at a corner;

Thence running $47°-33'-40”E for a distance of three hundred twenty-three and forty-
three hundredths (323.43) feet to an angle;

Thence running $76°11°-06"E for a distance of five hundred seventy-six and thirty
hundredths (576.30) feet in part following the center line of a stone wall to a corner, said
last nine courses bounded by land now or formerly of Ralph Mccluskey II;

Thence running S01°-49°-06"E for a distance of three hundred seventy-nine and sixty
eight hundredths (379.68) feet to a rebar at a corner;

Thence running of N85°-34’-47"E for a distance of seventy-six and fifty-two hundredths
(76.52) feet to a rebar at a corner, said last two courses bounded easterly and northerly by
other land now or formerly of Gregory and Keri Cunningham, and by Robert Kielbasa,

Thence running S06°-51°-07"W and part along the center line of a stone wall for a
distance of five hundred five and forty-six hundredths (505.46) feet in part following the
center line of a stone wall to a rebar at an angle, bounded easterly in part by land now or
formerly of Gregory and Keri Cunningham, James and Bethany Appleton, of George
Corey, and of George and Maria Corey;
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Thence running $46°-36’-48"E and running southeasterly for a distance of two hundred
seventy-eight and seven hundredths (278.07) feet along the center line of a stone wall to
an angle;

Thence running of $49°-05°-48”E for a distance of one hundred seventy-six and thirteen
hundredths (176.13) feet along the center line of a stone wall to a point on the westerly
line of Wapping Road at a comer, said last two courses bounded northeasterly by land
now or formerly of George and Maria Corey, and of Alan Corcoran;

Thence running S02°-00°-37”E for a distance of ninety-three and zero hundredths (93.00)
fest along the westerly line of Wapping Road to a rebar at a comer;

Thence running $84°-04°-59"W for a distance of three hundred ninety-five and zero
hundredths (395.00) feet to a rebar at a corner bounded southerly by land now or
formerly of Margaret Gomes;

Thence running of N43°-04’-11"W for a distance of three hundred fifty and zero
hundredths (350.00) feet to a rebar at a corner;

Thence running S20°-16’-42"W for a distance of two hundred ninety and twenty-three
hundredths (290.23) feet to a point on the center line of stone wall at a corner, said last
two courses bounded southwesterly and southeasterly by land now or formerly of Karen
Lacey Trust;

Thence running §86°-29°-11"W for a distance of eighty-four and fifty-three hundredths
(84.53) feet following the center line of a stone wall to a drill hole at an angel, bounded
southerly by land now or formerly of Margatet Gomes;

Thence running S86°-29°-11"W for a distance of two hundred twenty-nine and seventy-
five hundredths (229.75) feet following the center line of a stone wall to a drill hole at an
angle;

Thence running S$84°-46’-39"W for a distance of one hundred two and nineteen
hundredths (102.19) feet following the center line of a stone wall to a drill hole at an
angle;

Thence running $87°-29°-24"W and running southwesterly for a distance of one hundred
fifty-three and sixty-six hundredths (153.66) feet following the center line of a stone wali
to a drill hole an angle;

* Thence running N59°-22°-29"W for a distance of threc hundred ninety-four and eighty
hundredths (394.80) feet following the center line of a stone wall to an iron pipe at a
corner said last four courses bounded southerly and southwesterly by land now or
formerly of Idle Farm, LLC;

Thence running N10°-14’-44"W and running northwesterly for a distance of three
hundred forty-three and fifty hundredths (343.50) feet to a rebar at a corner;
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Thence running $67°-12°-15"W for a distance of one hundred ninety-five and seventy-
five hundredths (195.75) feet to a corner said last two courses bounded westerly and
southeasterly by land now or formerly of Fraternal Order of Police Middletown, R, Inc.;

Thence running N01°-30°-38"E for a distance of two hundred sixty and zero hundredths
(260,00) feet fo an angle, bounded westerly by land now or formerly of Bernadette Realty
LILC;

Thence running N26°-45°-02"W for a distance of one hundred thirty and zero hundredths
(130.00) feet following the center line of a stone wali to an angle;

Thence running N08°-48°-06"W for a distance of one hundred forty and zero hundredths
(140.00) feet to a an iron pipe at an angle;

Thence running of N34°-51°-50"W and running northwesterly for a distance of one
hundred fifty and zero hundredths (150.00) feet to an angle;

Thence running $89°-29°-42"W for a distance of thirty two more or less (32+) feet
following the center line of a stone wall to the easterly edge of a brook, said last for

courses bounded westerly, southwesterly and southerly by land now or formerly of Mark
Bearn Realty LLC;

Thence running in a general northerly direction along the easterly edge of a brook for a
distance of 275’ more or less, to a point five more or less (5 ) feet easterly to a rebar,
bounded by land now or formerly of Kathleen Kosinski;

Thence running $82°-32’-28”W for a distance of five more or less (5+) feet to a rebar,
then continuing eight hundred eight and ninety-four hundredths (808.94) feet in part
along a wire fence to a concrete bound at a corner, bounded southerly by land now or
formerly of Kathleen Kosinsky, and in part by land now or formerly of Marilyn
Hennessey;

Thence running N14°-06"-28"W for a distance of two hundred twenty-two and sixty-
eight hundredths (222.68) feet to a corner;

‘Thence running $73°-34°-22"W for a distance of two hundred ten and one hundredths
(210.01) feet to a rebar at a point in the northeasterly line or Mitchell’s Lane for a corner,
said last two courses bounded westerly and southerly by land now or formerly of John
Kempenaar;

Thence running N14°-21°-00"W for a distance of five hundred ten and thirty-one
hundredths (510.31) feet to a corner bounded southwesterly by the northeasterly line of
Mitchell’s Lane;

Thence ranning N61°-26’-56”E for a distance of one hundred fifty-eight and fifty-one
hundredths (158.51) feet to a granite bound at a corner;
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Thence running N14°-20°-50"W for a distance of one hundred sixty and no hundredths
(160.00) feet to a corner;

Thence running S61°-26°-56"W for distance of one hundred fifty-eight one hundredths
(158.51) feet to the point and place of beginning, said last three courses bounded
northerly, westerly and southerly by land now or formerly of Jerome and Kathleen

Callaghan;

Said parcel contains 8,016,700+ square feet (184.04+ acres) of which 135,39+ acres are
located in the Town of Portsmouth, and 48,65+ acres are located in the Town of
Middletown.

Said parcel comprises of the following:

Lot 4 on Assessor’s Plat 66 in the Town of Portsmouth, and Lot 18 on Assessor’s Plat
123 in the Town of Middletown.

PARCEL 2:

Beginning at an iron pipe on the northeasterly street line of Mitchell’s Lane, said point
being also the northwest corner of land now or formerly of Jerome J. & Katherine M.
Callaghan;

Thence running N14°-20°-50”W for a distance of one hundred cight and one hundredth
{108.01) feet along the northeasterly side of Mitchell’s Lane to a rebar at a corner;

Thence running N56°-39’-47”E for a distance of one hundred sixty-two and fifty
hundredths (162.50) feet bounded northerly by land now or formerly of Dorothy E. Pettit
to a corner,

Thence running S14°20°50”E for a distance of one hundred twenty twoe and no zero
hundredths (122.00) feet bounded northeasterly by land now or formerly of MR4AJV
Limited Partnership to corner;

Thence running $61°-26°-56"W for distance of one hundred fifty-eight one hundredths
(158.51) feet to the point and place of beginning, said last three courses bounded
northerly, westerly and southetly by land now or formerly of Jerome and Kathleen
Callaghan; RECEIVEDR

PORTSHOUTH: RI

Mor 92:2016 101444
Said parcel contains 17,672+ square feet (0.41% acres). J%gNNE M. HOWER
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Said parcel also known as Lot 14 on Assessor’ Plat 123 in the Town of Middletown.

RECORDED:® Mar 02,2014 073574
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WENDY J. . MARSHALL: TOWN Clerk
TOWN of MIDOLETOWN: RI
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EASEMENT AGREEMENT

This Easement Agreement (this “Agreement”) is made as of this 31—‘_"’” day of
August, 2004, by and between Daniel Ashworth, of Mitchell’s Lane, Middletown, Rhode
[sland (“Grantor”) and MR4A-IV Limited Partnership, a Massachusetts limited
partnership, with its principal office located at 10 Post Office Square, Suite 750, Boston,
Massachusetts (“Grantee”).

WHEREAS, Grantor owns certain real property located on the westerly side of
Mitchell’s Lane, Middletown, Rhode Island commonly known and numbered as 327
Mitchell’s Lane, Middletown, Rhode Island and also designated as Lot 8 on Tax
Assessor’s Plat 123 (*Parcel A”™), as more particularly described on Exhibit A, attached
hereto and incorporated herein by reference; and

WHEREAS, Grantee owns certain real property which abuts Grantor’s Property
to the west, namely Plat 123, Lot 12, as more particularly described on Exhibit B,
attached hereto and incorporated herein by reference (“Parcel B”) and owns other
property that lies on the east side of Mitchell’s Lane, as more particularly described on
Exhibit C, attached hereto and incorporated herein by reference (“Parcel C™); and

WHEREAS, Grantee operates an 18 hole golf course on Parcel C (the “East
Course™) and intends to construct a club house, an additional 9 golf holes and a driving
range on Parcel B and other land under option to purchase (the *“West Course™); and

WHEREAS, Grantee desires an easement over and across a twenty-five (25) foot
wide area of Parcel A running parallel to the northerly boundary of Parcel A for the
purposes of providing ingress and egress to and from Parcel B and Parcel C by
pedestrians, golf carts and golf course maintenance equipment related to the operation
and maintenance of the golf course; and

WHERFEAS, Grantor is willing to grant said easement pursuant to the terms and
conditions of this Agreement.

NOW THEREFORE, in consideration of the mutual promises and covenants
contained herein, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Grant of Easement. Grantor hereby grants and conveys to Grantee, with
warranty covenants, a permanent, perpetual, exclusive easement (the “Easement™) over,
across, upon, under, in and on a twenty-five foot (25”) wide strip of land located on the
northerly-most portion of Parcel A running from Mitchell’s Lane to Parcel B, as more
particularly identified on that certain plan entitled “Project Titlee NEWPORT
NATIONAL GOLF COURSE (WEST COURSE) Drawing Title: PLAN SHOWING
PROPOSED ACCESS EASEMENT” prepared by Northeast Engineers and Consultants,
Inc., a copy of which is attached hereto as Exhibit D-1, as further described in Exhibit D-
2. and incorporated herein by reference (the “Easement Area”) to travel by foot, by golf
cart, by golf course maintenance equipment and such other similar equipment that are




commonly used in connection with the operation and maintenance of a golf course.
Notwithstanding the foregoing, the parties acknowledge and agree that the easement
under the Easement Area shall be exclusive to the Grantee. Grantor also grants, conveys
and assigns to Grantee, with warranty covenants, the right and easement from time to
time to keep clear the Easement Area of trees, underbrush with extensive root systems
and structures as necessary for the safe and proper use of the access way to be
constructed, and to renew, replace, add to and otherwise maintain and improve said
access way, but not the general location thereof, and to pass over and across Parcel A
from time to time as reasonable and necessary for all of the above purposes. The term of
the Easement shall be perpetual.

2. Indemnification. Each party hereby agrees to indemnify and hold the other
party harmless from any and all liabilities, damages, expenses, causes of action, suits, claims
or judgments arising from personal injury, death, or property damage and occurring from
cach party’s use of the Easement Area located on the parcel of land owned by the party
other than the indemnifying party, except if caused by the act or negligence of the other
party hereto, its agents, employees, contractors, tenants or invitees.

3. Purpose of Easement. The Easement shall be for the purpose of providing
access to and from the West Course and the East Course by pedestrians, golf carts, and
golf course maintenance equipment and such other similar equipment that are commonly
used in connection with the operation and maintenance of a golf course.

4, Landscaping. The Grantee shall at its cost and expense install and plant a
landscape buffer within a five (5) foot unpaved area inside the southerly boundary of the
Easement. Prior to the installation of the landscape buffer, the Grantee shall consult with
and present to the Grantor a landscape plan indicating the proposed location of plantings
and the type of plantings, shrubs, trees, etc. to be used. No work shall commence until
Grantor approves said landscape plan, which approval not to be unreasonably withheld.
The Grantee shall keep and maintain the landscaped buffer at its sole cost and expense,
unless such maintenance, upkeep or repair is necessitated by the actions of the Grantor,
its agents, licensees, invitees, employees or contractors.

5. Construction of Easement Area. The access way to be located on the
Fasement Area shall be constructed of crushed clamshells, crushed stone, gravel or
mulch. The Grantee shall bear all expenses relative to the construction of the access way.
The access way shall be maintained in good repair by the Grantee at its sole cost and
expense, unless such maintenance, upkeep or repair is necessitated by the actions of the
Grantor, its agents, licensees, invitees, employees or contractors.

Prior to the commencement of any construction on the Easement Area, Grantee
shall obtain, at its sole cost and expense, comprehensive general public liability insurance
insuring Grantor and its mortgagees (as Additional Insureds) and Grantee against loss from
and liability for damages on account of loss or injury suffered by any person or property
within or upon the Easement Area, the coverage and protection of such insurance to be in
the amount of at least $1,000,000 per incident.
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6. Maintenance of Easement Area. Grantee shall, at its expense, maintain or
cause to be maintained, in reasonably good order, condition and repair, the access way
constructed on the Easement Area. Grantor shall have no obligation to maintain the
access way within the Easement Area unless such repair or maintenance is necessitated
solely by the negligence of Grantor, its agents, employees or contractors. Grantee shall
maintain the lawn and landscaping located within the Easement Area.

7. Crantor’s Representations and Warranties. Grantor hereby represents and
warrants: (i) that upon the recording hereof, Grantor is lawfully seized and possessed of
Parcel A upon which the Easement is granted pursuant to this Agreement and (i) that
Grantor has full legal right and authority to grant and convey the Easement and the rights
created herein and to perform its obligations under this Agreement.

8. Taxes. Grantor shall pay or cause to be paid all real property taxes and
assessments which are levied against Parcel A when the same are due and payable;
provided, however, that if the taxes and assessments may be paid in installments without
penalty pursuant to the applicable governmental authority, Grantor shall be permitted to
pay such taxes and assessments in installments pursuant to the schedule adopted by such
governmental authority.

9, Eminent Domain.

a. Owner's Right to Award. Nothing herein shall be construed to give any
party any interest in any award or payment made to the other party in connection with any
exercise of eminent domain or transfer in lieu thereof affecting the other party's parcel or
giving the public or any government any rights in said parcel. In the event of any exercise of
eminent domain or transfer in lieu thereof of any part of the easement areas located on any
parcel, the award attributable to the land and improvements of such portion of the easement
areas shall be payable only to the owner of the parcel on which said easement is located, and
no claim shall be made by the owners of any portion of the easement areas and such other
parties hereby assign to the owner of the parcel involved in the condemnation all of the
claims and rights to such award.

b. Restoration of Easement Areas. The party responsible for the maintenance
of the easement areas so condemned shall, at its expense, promptly repair and restore the
remaining portion of the easement areas within the applicable parcel as nearly as practicable
to the condition of the same immediately prior to such condemnation or transfer.

10.  Not a Public Dedication. Nothing herein contained shall be deemed to
be a gift or dedication of any portion of any parcel to the general public, or for any public
use or purposes whatsoever. Except as herein specifically provided, no rights, privileges
or immunities of any party hereto shall inure to the benefit of any third party, nor shall
any third party be deemed to be a beneficiary of any of the provisions contained herein.

11.  Default. If any party fails to comply with any provision herein (hereinafter
such Party is referred to as the "Defaulting Party™), and such default is not cured within
thirty (30) days after written notice from any other party (each a "Non-Defaulting Party"),
then the Non-Defaulting Party will be entitled to take any and all actions and to exercise all



remedies, at law and in equity, available under Rhode Island law; provided, however, if the
default is of such a nature that, although curable, cannot reasonably be cured within said
thirty (30) day period, the Defaulting Party will not be deemed in default if it commences to
cure such default within said thirty (30) day period and diligently prosecutes such cure to
completion. If any party fails to reimburse another party for any amount provided for
herein, the party entitled to such reimbursement shall be entitled to recover all costs of
collection including court costs and reasonable attorneys' fees.

12, Easement to Run with the Land; Duration. The grant of easement shall
run with the land and shall be binding upon and shall inure to the benefit of the parties to
this agreement, their respective heirs, successors, or assigns. Unless otherwise canceled
or terminated and except as expressly provided herein, the Easement shall continue in

perpetuity.

13.  Notices. Any notice pursuant to this Agreement shall be given in writing
by (a) personal delivery, or (b)reputable overnight delivery service with proof of
delivery, or (c) United States Mail, postage prepaid, registered or certified mail, return
receipt requested, or (d) legible facsimile transmission sent to the intended addressee at
the address set forth below, or to such other address or to the attention of such other
person as the addressee shall have designated by written notice sent in accordance
herewith, and shall be deemed to have been given either at the time of personal delivery,
or, in the case of expedited delivery service or mail, as of the date of first attempted
delivery at the address and in the manner provided herein, or, in the case of facsimile
transmission, as of the date of the facsimile transmission provided that an original of such
facsimile is also sent to the intended addressee by means described in clauses (a), (b) or
(c) above. Unless changed in accordance with the preceding sentence, the addresses for
notices given pursuant to this Agreement shall be as follows:

If to Grantor: Daniel Ashworth
327 Mitchell’s Lane
Middietown, RI 02842

with a copy to: Miller, Scott & Holbrook
122 Touro Street
Newport, RI 02840
Attn: Frank Holbrook, Esq.
TELECOPY: 401-848-5854

If to Grantee; MR4A-JV Limited Partnership
10 Post Office Square, Suite 750
Boston, Massachusetts 02109
TELECOPY: 617-896-4750

with a copy to: Silva Law Group, Ltd.
1100 Aquidneck Avenue
Middletown, Rhode Island 02842
Attn: David Martland, Esq.
TELECOPY: 401-849-1820
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14. Modifications.  This Agreement cannot be changed orally, and no
agreement shall be effective to waive, change, modify or discharge this Agreement in
whole or in part unless such agreement is in writing, is signed by the parties against
whom enforcement of any waiver, change, modification or discharge is sought and is
recorded in the Land Evidence Records for the Town of Middletown.

15. Rights of Successors. The terms and provisions of this Agreement shali
bind and mure to the benefit of the respective heirs, representatives, lessees, successors
and assigns of the parties hereto. The easements, restrictions, benefits and obligations
hereunder shall create appurtenant interests, so called, and benefits and servitudes running
with the land. In the event that the Grantee or any of Grantee’s successors or assigns
becomes the owner of additional real estate adjacent to the Easement Arca, the Grantor
shall, promptly upon request, execute such instruments, documents and agreements, in
recordable form, as necessary to cause the Easement to become an appurtenant easement to
such adjacent parcel.

16. Entire Agreement. This Agreement, including the Exhibits, contains the
entire agreement between the parties pertaining to the subject matter hereof and fully
supersedes all prior written or oral agreements and understandings between the parties
pertaining to such subject matter. The parties do not rely upon any statement, promise or
representation not herein expressed.

17. Further Assurances. Each party agrees that it will without further
consideration execute and deliver such other documents and take such other action,
whether prior or subsequent to the recording of this Agreement, as may be reasonably
requested by the other party to consummate more effectively the purposes or subject
matter of this Agreement; provided, however, that in no event shall either party be
required to execute and deliver any such document that would increase such party’s
obligations under this Agreement.

18. Counterparts. This Agreement may be executed in counterparts, and all
such executed counterparts shall constitute the same agreement. It shall be necessary to
account for only one fully executed counterpart in proving this Agreement.

9. Severability. If any provision of this Agreement is determined by a court
of competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement
shall nonetheless remain in full force and effect.

20. Governing Law. This instrument shall be governed and construed under
the laws of the State of Rhode I[sland.

21, Negation of Partnership. None of the terms or provisions hereof shall be
deemed to creatc a partnership between or among the parties in their respective
businesses or otherwise, nor shall it cause them to be considered joint venturers or
members of any joint enterprise. Each party shall be considered a separate owner and no
party shall have the right to act as an agent for the other party, unless expressly
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authorized to do so herein or by separate written instrument signed by the party to be
charged.

22, Minimization of Damages. In all situations arising out of this Agreement, all
parties shall attempt to avoid and minimize the damages resulting from the conduct of any
other party. Each party hereto shall take all reasonable measures to effectuate the provisions
of this Agreement.

23. Mortgagee Subordination. Grantor represents and warrants to Grantee that
there are no morigages or other monetary encumbrances affecting Parcel A except as set
forth on Exhibit E, attached hereto and incorporated herein by reference. Grantee’s
obligations under this Agreement shall be subject to and contingent upon receipt of
subordination agreements, in recordable form, from each holder of a mortgage or other
monetary encumbrance on Parcel A, Grantee assumes all costs relative to securing
subordination agreements from the Grantor’s bank or mortgage company, including
recording fees for said mortgages.

24, No Third Party Beneficiary. It is specifically understood and agreed that
the only party who may enforce the terms and conditions of this instrument are the parties
hereto and their successors and assigns.

Executed as an instrument under seal as of the date and year first above written.

MR4A-JV, Limited Partnership,
a Massachusetts
Limited Partnership

By: MR4A-IV
Its Gen ner

By C, ety
D(/n " Bierer Daniel Ashworth
Senior Vice President

STATE OF RHODE ISLAND
COUNTY OF NEWPORT

In N\ ceapu \\ _, on the )if___‘ddy of 42 ",:lSOOé, before me personally
appeared Daniel Ashworth, to me known and known by me to be the party executing the
foregoing instrument, and he acknowledged said instrument, by him executed to be his

free act and deed.

Notary Public R aAn PS5 rjvﬁc.;!}P—ou(L
My Commission Expires:_o-[¢-8( %
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STATE OF RHODE ISLAND
COUNTY OF A Joauy

In m,gjaé tfﬂ}wﬂ on the. Mday of ngqJM\&xfr” 2004, before me

personally appeared Donald S. Bierer, to me known and known by me to be the Senior

Vice President of MR4A-JV Corp., which is the General Partner of MR4A-JV Limited
Partnership, and the party executing the foregoing instrument on behalf of MR4A-JV
Corp. and MR4A-JV Limited Partnership, and he acknowledged said instrument by him
executed to be his free act and deed, his free act and deed in said capacity and the free act
and deed of said MR4A-JV Corp. and MR4A-JV Limited Partnership.

((/é = ‘"*'%Z’f'iﬁl/m LAC~

Notary Public Decvie]

My Commission Expires: P
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EXHIBIT A
LEGAL DESCRIPTION

All that certain lot or parcel of land located in the Town of Middletown bounded and
described as follows:

Northerly: by land now or formerly of Mary Rego six hundred eighty seven and
fifty-six one hundredths (687.56) feet;

Easterly: on Mitchell’s Lane, three hundred and twenty-five (325) feet;

Southerly: by Parcel 2 on the hereinafter named plat seven hundred fifty-one and
fifty two one hundredths (751.52) feet; and

Westerly: by land now or formerly of Kempenaar Real Estates, Inc. three
hundred eleven and seven one hundredths (311.07) feet.

BE ALL said measurements more or less, or however otherwise the same may be bounded and
described.

BEING Parcel 1 on that certain plan entitled “Subdivision of land on Mitchell Lane for
Kempenaar Real Estate, Inc. AP 123, Lots 7, 8, 9, 10, Middletown, RI By Michael J. Gaston and
Associates Scale: 1”7 =50 Date: 9/11/91” Recorded in the Middletown Land Evidence Records
on September 17, 1991,

Being the same premises conveyed to Daniel M. Ashworth and Barbara L. Plante by deed of
KEMPENAAR REAL ESTATES, INC., dated October 24, 1991 and recorded with the Land
Evidence Records for the Town of Middletown in Book 260, Page 259).



EXHIBIT B

Parce] 1

That certain parcel of land with all buildings and improvements thereon, located in the
Town of Middletown, County of Newport, State of Rhode Island, bounded and described
as follows:

Beginning at a drill hole located at the intersection of a stone wall, said point being the
most southwesterly comer of the parcel herein to be described.

Thence running along a stone wall a distance of 1387.23° with a bearing of N 09° 38°33”
E to a point.

Thence turning and running along a stone wall a distance of 881 -33" with a bearing of N
74° 35° 06” W to a drill hole at a wall intersection.

Thence turning and running along a stone wall a distance of 234.86’ with a bearing of N
14° 41’ 20” E to a point.

Thence continuing along said stone wall z distance of 195.80° with a bearing of N 14°
29° 26” E to a point.

Thence continuing along said stone wall a distance of 50.98” with a bearing of N 13° 38’
39” E to a point.

Thence continuing along said stone wall a distance of 210.04’ with a bearing of N 14¢
05’ 06” E to a point. -

Thence continuing along said stone wall a distance of 132.32” with a bearing of N 14°
03’ 32” E to a point.

Thence continuing along said stone wall a distance of 76.45° with a bearing of N 14° 07°
03" E to a point.

Thence continuing along said stone wall a distance of 8.25” with a bearing of N 14°
07’04 E to a point.

Thence continuing along said stone wall a distance of 115.65' with a bearing of N 12° 34°
30" E to a point.

Thence turning and running in a southeasterly direction a distance of 646.82° with a
bearing of S 70° 53’ 10” E to a point.

Thence continuing in a southeasterly direction of 38.81° with a bearing of S 69° 56° 36"
E to a point.
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Thence continuing in a southeasterly direction a distance of 778.44" with a bearing of §
69° 56” 36™ E to a point.

Thence turning and rnning in a southwesterly direction a distance of 910.53 with a
bearing of § 11° 14" 00" W to a point. '

Thence turning and running in a southeasterly direction a distance of 308.80° with a
bearing of S 74° 24’ 06” E to a point.

Thence twning and running in a southwesterly direction a distance of 124.00° with 4
bearing of S 11° 42’ 53" W to a point.

Thence turning and running in a southeasterly direction a distance of 542.80" with a
bearing of N 68°11°25” W to a point located on the west side of Mitchell’s Lane.

Thence turning and running in a southwesterly direction a distance of 582.30” with a
bearing of S 19° 59°31” W to a point.

Thence continuing in a southwesterly direction along Mitchell’s Lane a distance of
332.70° with a bearing of S 19°59°31” Wto a point.

. Thence turning and running in a northwesterly direction a distance of 435.65" with a
bearing of S 70° 53’ 44 E to apoint.

Thence turning and running in a northwesterly direction a distance of 169.31° with a
bearing of N 70° 53’ 44” W to a point.

Thence turning and running in a southwesterly direction a distance of 324.81” with a
bearing of S 13° 34° 26" W to a point.

Thence turning and running in a northwesterly direction a distance of 674.60° with a
bearing N 81° 30" 04” W to the point and place of beginning.

Said parcel is shown on plan entitled “Administrative Subdivision Plan, Project Applicant
Sunnyfields, LLC, Owners of Record James Kirby, Location off Mitchell’s Lane,
Middletown, R1, dated September 27, 2000.”

TOGETHER WITH: Maintenance Vehicle Basement dated April 27, 1999, and recorded
May 4, 1999, at 12:55 p.m. in Book 504 at Page 236 with the Land Evidence Records for
the Town of Middletown, State of Rhode Island.
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Parcel] 4

That certain lot or parcel of land with all buildings and improvements thereon, situated in
the Town of Middietown, and bounded and described as follows:

SOUTHWESTERLY by Mitchell’s Lane, one hundred ef ght (108) feet;
NORTHWESTERLY by land of the said Dorothy E. Pettit;
NORTHEASTERLY by land now or formerly of Sunnyfields, L.L.C., one

hundred twenty two (122) feet; and

SOUTHEASTERLY by land now or formerly of Jerome J. Callaghan, et al,
containing 18,400 square feet of land, more or less or
however otherwise the same may be bounded and
described. '

BEING Lot 14 on Assessor’s Plat 123 in the Town of Middletown, as said plat is
presently constituted.

Parcel 3

- - Those two certain lots or parcels of land sifuate in the Town of Middletown, County of

Newport, State of Rhode Istand, together with the buildings and improvements thereon,
bounded and described as follows:

PARCEL ONE:

BEGINNING at a point in the northerly line of Wyatt Road, said point being the
southwesterly corner of the parcel herein described and the southeasterly corner
of land now or formerly of the Newport Rifle Club Co., Inc.;

thence running in an easterly direction along the northerly line of Wyatt Road to a
point which is the southwesterly comer of land now or formerly of the Town of
Middletown;

thence turning and running northerly, bounded easterly by said Town of
Middletown land, a distance of 580° more orless to a point;

thence turning an interior angle of 270° and running easterly, bounded southerly
by said Town of Middletown land a distance of 960’ more or less to a point;

thence tuming an interior angle of 270° and running southerly bounded westerly
by said Town pf Middletown land a distance of 95’ more or less to a point;
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thence turning an interior angle of 82° and running easterly bounded southerly by
said Town of Middletown land a distance of 57.51" more or less to a point;

thence continuing in an easterly direction, bounded southerly by land now or
formerly of Daniel D. Garvey and Jane M. Garvey to a point which is the

. southeasterly corner of the parcel hercin conveyed and the southwesterly comer
of Parcel Two hereinafter described;

thence turning and running northerly bounded casterly by said Parcel Two
hereinafter described a distance of 230°, more or less:

thence turning an interior angle of 267°, more or less, and runmng easterly
bounded southesly by the said Parcel Two, a distance of 444.5° more or less to a
point in the westerly line of Mitchell’s Lane;

thence turning and running northerly bounded westerly by said Mitchell’s Lane to
a point which is the northeast comer of the parcel herein conveyed and the
southeast corner of land now or formerly of Frank J. Gualtieri;

thence turning and running westerly bounded northerly by said Gualtieri land a
distance of 561" more or less to a point;

thence turning and running northerly bounded easterly by said Gualtieri land a
distance of 76” more or less to a point; -

thence turning and running westerly bounded northerly partly by land now or
formerly of James W. Kirby and partly by land now or formerly of the Aquidneck
Island Trust to & point in the easterly boundary of land now or formerly of the
Newport Rifle Club Co., Inc.;

thence turning and running southerly, bounded westerly by said Newport Rifle
Club Co., Inc., until it comes to a point in the northerly line of Wyatt Road and
the point and place of beginning.

Containing by approximation, 44 acres of land, and being all measurements more
or less or however otherwise the same may be bounded and described.

PARCEL TWO:

Beginning at a point in the westerly line of said Mitchell’s Lane, which said point
marks the northeasterly comer of said land now or formerly of Katherine M.
Murphy and which is a distance approximately 528’ northerly from the point of
intersection of the northerly line of Wyatt Road with the westerly line of
Mitchell’s Lane; thence proceeding in a general westerly direction along the line
of a stone wall 384", more or less, to a point bounded southerly by land now or
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formerly of said Katherine M. Murphy; thence turning an interior angle 0f 92° 10’
and proceeding in a general northerly direction 230’ to a point, bounded westerly
by Parcel One hereinbefore described; thence tumning an interior angle of 93° 10’
and proceeding in a general casterly direction partly along the line of a stone wall
444.5" to a point in the westerly line of Mitchell’s Lane, bounded northerly by
said Parcel One; thence turning an interior angle of 73° 7’ and proceeding in a
generally southerly direction along said westerly line of Mitchell’s Lane a
distance of 243’ to a point, bounded casterly on Mitchell’s Lane; thence turning
an exterior angle of 190° 3° and proceeding in a generally southerly direction
along said westerly line of Mitchell’s Lane 31° to the point and place of
beginning, bounded easterly on said Mitchell’s Lane, said last mentioned course

forming an interior angle of 91° 30 with the course first mentioned herein.

Containing approximately 101,000 square feet of land, more or less and being all
measurements more or less or however otherwise the same may be bounded and
described.

Being all measurements more or less or however otherwise the same may be
bounded or described.



EXHIBIT <C

That certain parcel of land located partly in the Town of Portsmouth, State of Rhode
Island and partly in the Town of Middletown, State of Rhode Island, bounded and
described as follows:

Beginning at a point, located at the Northwest corner of a stone wall being Parcel 4 of
Plat 66 in the Town of Portsmonth, R.I.:

Thence, running in a Southeasterly direction along a stone wall and Lots 71 land of
Silvia, Gertrude 1. And Dennis (. Silvia, and Lot 71-A, land of Tallman & Mack Fish &
Trap Co. on Plat 64, a distance of 624.36' io a point,

Thence, turning an interior angle 177° 47' 04" and continuing in a Southeasterly direction
along a stone wall and Lots 71A and Lot 69 land of Peters, George R. & Marie A, Ney of
Plat 64 a distance 0f 289.58'to a point;

Thence, turning an interior angle 179° 52' 56" and continuing in a Southeasterly direction
along a stone wall and Lot 69, Plat 64 a distance of 532.33"to a point;

Thence, tumning an interior angle 179° 31'22" and runmning in a Southeasterly direction
along a stone wall and Lot 69, Plat 64, a distance of 181.87" to a point;

Thence, tuming an interior angle 276° 54' 05" and running in a Northeasterly direction
along a stone wall and Lot 69, Plat 64, a distance 0f 231.30'to a point;

Thence, turning an interior angle 180° 36'19" and continuing in a Northeasterly direction
along a stone wall and Lot 69, Plat 64, a distance of 276.81" to a point;

Thence, turning an interior angle 84° 51'40" and running in a Southeasterly direction
along a stone wall and Lots 68H land of Plumb, Ralph H. et ux Patricia S., and Lot 68
land of Anderson, Robert R. et ux Carol M., and Lot 105, Iand of Amudson, Heather &
Stranden Roland of Plat 64, a distance of 298.07 to a point;

Thence, turning an interior angle 180° 09' 31" and continuing in a Southeasterly direction
along a stone wall and Lot 106 land of Nicholson, Edwin P. et ux Leslie W. of Plat 64, a
distance of 96.58' to a pomt;

Thence, turning an interior angle 180° 04' 43" and continuing in a Southeasterly direction
along a stone wall and Lot 107 land of Solecki, Paul F. et ux Kathleen A, and Lot 108
land of Callahan, Steven W. Jr. ef ux Mary F. of Plat 64 a distance of 169.20" along to a
point; ’



Thence, turning an interior angle 99° 51' 26" and running in a Southwesterly direction
along Lot 65 land of Watts, Bruce R. et ux Susan B., Lot 64 land of Lopes, Maria Raposa
et als and Lot 63 land of Lopes, Joseph & Hazel & Joseph L., Plat 64, a distance of
542.08' to a point;

Thence, turning a interior angle 258° 04" 46" and running in a Southeasterly direction
along Lot 63, Plat 64, a distance of 313.80" to a point on the Westerly side line of
Wapping Road;

Thence, turning an interior angle of 104° 19 21" and running in a Southwesterly
direction along Wapping Road a distance of 262.09' to a point;

Thence, turning and interior angle of 92° 02' 03" and running in a Northwesterly
direction, along Lot 24 land of Mallard, Herbert K. of Plat 66 a distance of 274 83’ along
a line to a point;

Thence, turning an interior angle of 269° 45' 43" and running in a Southwesterly
direction along Lot 24 and Lot 20-B land of Petronelio, Paul V. & Suzanne F., and Lot 46
land of Barry, Michael and Kathy Ellen Plat 66, a distance of 695.85' to a point;

Thence, tuming an interior angle 93° 16' 53" and running in a Northwesterly direction
along Lot 19 land of Corey, Edward J. et ux Margaret S., Plat 66 a distance of 68.84" {0 a
point;

Thence, turning an interior angle 270° 00' 00" and running in a Southwesterly direction,
along Lot 19, Plat 66 a distance of 68.59" to a point;

Thence, tumning an interior angle 259° 06' 32" and rumning in a Southeasterly direction,
along Lot 19, Plat 66 a distance of 30.55'to a point;

Thence, turning an interior angle 101° 19' 32" and running in a Southwesterly direction
along Lot 25 land of Corey, Joseph et ux Evelyn G. Plat 66 a distance of 109.00' to a
point;

Thence, tuming an interior angle 185° 45' 55" ang continuing in a Southwesterly
direction along Lot 19-A, land of Corey, Joseph E. et ux Evelyn G., Plat 66 a distance of
179.29' to a point;

Thence, turning an interior angle 168° 54' 26" and continuing in a Southwesterly
direction along Lot 19-A, Plat 66 a distance of 100.00' to a point;

Thence, tumning an interior angle of 188° 14' 13" and continuing in a Southwester]y
direction along Lot 19-A, Plat 66 a distance of 370.30" to a point;
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.'Thence, turning an interior angle of 67° 03' 59" and running in a Northwesterly direction
along a 40" R.O.W. a distance of 541.53' to a point;

Thence, turning an interior angle of 151° 16' 00" and runming in a Northwester]y
direction along a 40" R.O.W. a distance of 315.00" to a point;

Thence, turning an interior angle 152° 02' 11" and running 1 a Northwesterly direction
along Lot 15 land of DiRuzzo, Joseph J. et ux Janet A, Plat 66 distance of 76.00" to a
point;

Thence, turning an interior angle of 246° 11' 35" and running in a Northwesterly
direction along Lot 15, Plat 66 a distance of 181.70" to a point;

Thence, turning an interior angle of 252° 49' 00" and running in a Southwesterly
direction along Lot 15, Plat 66 a distance of 215.80' to 2 point;

Thence, tuming an interior angle of 264° 32" 00" and running in a Southeasterly direction
along Lot 15, Plat 66 a distance of 189.00' to a point;

Thence, turning an interior angle of 266° 44' 44" and running in a Northeasterly direction
along Lot 15, Plat 66 a distance of 191.87" to a point,

‘Thence, turning an interior angle of 77° 40" 30" and running in a Southeasterly direction
along a 40'R.O.W. a distance of 316.51'to a point; :

Thence, turning an interior angle of 208° 44' 00" and running in a Southeasterly direction
along a 40' R.O.W. a distance of 595.26" to a point;

Thence, turning an interior angle of 105° 23' 55" and continuing in a Southwesterly
direction a distance of 375.02'to a point;

Thence, turning an interior angle of 266° 12* 33" and running in 2 Southeasterly direction
a distance of 76.52'to a point;

Thence, tuming an interior angle of 95° 11' 52" and running in a Southwesterly direction
along Lot 10, Plat 66 a distance 0of 81.07'to a point;

Thence continuing in a Southwesterly direction along Lot 9 land of Diogot, Joseph P. et
ux Juanita, Plat 66 a distance of 19.99'to a point;

Thence continuing in a Southwesterly direction along Lot 9, Plat 66 a distance of 146.71'
to a point;

Thence continuing in 2 Southwesterly direction along Lot 8-A, land of Corey, George T.
et ux Marie S., Plat §6 a distance 0f 125.00'to a point; -
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Thénce continuing in a SoumWesterIy direction along Lot 8 land of Corey, Mary A., Plat
66 a distance of 133.00" to a point;

Thence, tuming an interior angle of 234° 03' 46" and running in a Southeasterly direction
along a stone wall and Lot 8 Plat 66 a distance of 208.27" to a point;

Thence, tuming an interior angle of 182° 35' 28" and continuing in a Southeasterly
direction along a stone wall and Lot 8 and Lot 6 land of Corey, Agnes Mary, Plat 66 a
distance 0f 238.17" to a point on Wapping Road;

Thence, tuming an interior angle of 134° 38' 02" and continuing in a Southwesterly
direction a distance of 93.00" along Wapping Road to a point;

Thence, tuming an interior angle of 92° 04' 30" and contmuing in a Northwesterly
direction along Lot 2 land of Lopes, George et ux Emily, Plat 66 a distance 0f395.00" to
a point;

Thence, tuming an interior angle of 127° 18' 30" and continuing in a Northwesterly
direction along Lot 1-A land of Lacey, Richard S. & Karen S., Plat 128 distance of
350.00' to a point;

Thence, entering into the Town of Middletown and turning an interjor angle of 296° 39’
11" and confinuing in a Southwesterly direction along Lot 1-A Plat 128 a distance of
290.00" to a point; :

Thence, turning an interior of 113° 26' 33" and continuing in a Northwesterly direction
along a stone wall and Lot 2 land of Gomes, Louis & Marg. Plat 128 a distance of 31 3.39
to a point;

Thence, turning an interior angle of 179° 21' 56" and continuing in a Northwesterly
direction along a stone wall and Lot 2,Plat 128 and Lot 11-A land of Vanburen, Marilia,
Plat 124 a distance 0f 115.62' to a point;

Thence, tuming an interior angle of 182° 56' 15" and continuing in a Northwesterty
direction along a stone wall and Lot 11-A Plat 124, a distance of 107.56" to a point;

Thence, taming an interior angle of 216° 14" 47" and continuing in a Northwesterly
direction along a stone wall and Lot 11-A, Plat 124, a distance of 373.13" to a point;

Thence, tuming an interior angle of 132° 50 48" and continuing in a Northeasterly
direction along Lot 12 land of Fraternal Order of Police, Plat 124 a distance of 343.50" to
a point;

Thence, turning an interior angle of 277° 43' 05" and running in a Southwesterly
direction along Lot 12, Plat 124, a distance of 195.75' to a point;
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Thencé, turning an interior angle of 69° 04’ 50” and running in a Northeasterly direction
along Lot 13 land of Brennan Real Estate Plat 124 a distance of 268.35” to a point;

Thence, turning an interior angie of 208° 10” 35” and running in a Northwesterly
direction along a stone wal! and Lot 14 land of Brennan Real Estate Plat 124 a distance of
130.00" to a point;

Thence, turning an interior angle of 158° 25’ 06 and runming a Northeasterly direction
along Lot 14, Plat 124 a distance of 140.00° to a point;

Thence, tuming an interior angle of 148° 18’ 13" and continuing in a Northwester]y
direction along Lot 14, Plat 124 a distance of 150.00’ to a point;

Thence, turning an interior angle of 232° 48° 29" and continuing in a Neorthwesterly
direction along a stone wall and Lot 14, Plat 124 a distance of 48.00° to a point;

Thence, tuming an interior angle of 101° 18 117 and runmng in a Northeasterly direction
along Lot 17 land of Walter S. Jr. & Kathleen A. Kosinski, Plat 124, a distance of
279.50” to a point;

Thence, turning an interior angle of 265° 56 05” and running in a Northwesterly
direction along Lot 17 and Lot 16-A. land of Hennessey, Marilyn J., Plat 123, a distance
of 843.79’ to a point;

Thence, turning an interior angle of 97° 217 10” and continuing in a Northwesterly
direction along Lot 16 land of Kempenaar, John, Plat 123, a distance 0f 222.68° to a .
point;

Thence, tuming an interior angle of 271° 37° 42” and continuing in a Northwesterly
Direction along Lot 16, Plat 123, distance of 210.00° along a line on the Easterly side of
Mitchell’s Lane to a point;

Thence, tuming an interior angle of 87° 54’ 17" and continuing in a Northwesterly
direction along Mitchell’s Lanc a distance of 510.88’ along a line to a point;

Thence, tuming an interior angle of 104° 337 17” and running in a Northeasterly direction
along Lot 14-B land of Callaghan, Jerome J. & Katherine, Plat 123, a distance of 158.50°
to a point; :

Thence, turning an interior angle of 255° 27° 29" and running in a Northwester]y
direction along Lot 14-B, Lot 14 land of Pettit, Dorothy E., Pedro, Mary A. & Spiratos,
Evelyn F. and Lot 14-A land of Pettit, Dorothy E., Plat 123 a distance of 382.00" to a
point;
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Thence, -fuming an interior angle of 109° 14° 56” and running in a Northeasterly direction
along a stone wall and Lot 13 land of McCoy, Michael & Linda T., Plat 123 a distance of
432.07" to a point marking the Town line;

Thence, entering into the Town of Portsmouth and turning an interior angle of 180° 0
00” and continuing in a Northeasterly direction along a stone wall and Lot 21 land of
MecCoy, Michael D. et ux Linda T., Plat 66, a distance 0of 35.91° to a point;

Thence, turning an interior angle 0£232° 30° 06” and running in a Northeasterly direction
along a stone wall and Lot 21, Plat 66, a distance 0f311.82° to a point;

Thence, turning an interior angle 0f 183° 10” 55” and continuing in a Northeasterly
direction along a stone wall and Lot 21, Plat 66, a distance 25.65’ to a point;

Thenee, turning an interior angle of 173° 37’ 52* and continuing in a Northeasterly
direction along Lot 21, Plat 66, a distance of 842.01 to the point or place of beginning
creating a closing angle of 85° 47’ 17” to said first course,

TOGETHER WITH a 40’ right-of-way easement recorded in Book 5 at Page 91; AND, a
20" drainage easement recorded in Book 431 at Page 186; AND, other unrecorded
easements as shown on Nartragansett Engineering, Inc. plan entitled “Bast Course Survey
Plan” Project No. 930167 dated October 11, 2000, Scale 1"=200’-0” Project Applicant
Sunnyfields, L.1..C. ¢/o Roger Grady, 267 Green End Avenue, Middletown, R.I. 02842,
Property Ownérs Sunnyfields, L.L.C., Roger Grady & Robert Kielbasa”, which said Plan
has been recorded simultaneously herewith.

The parcel comprises the following:

LOT 4 on Assessor’s Plat 66, on Wapping Road, in the Town of Portsmouth, now or
formerly owned by Sunnyfields, L.L.C.

LOTS 15, 18, 194, 20, 21 and 22 on Assessor’s Plat i23 on Mitchell’s Lane in the Town
of Middletown now or formerly owned by Sunnyfields, I.L.C.

LOTS 10, 10A, 11, 30 and 31 on Assessor’s Plat 124 on Mitchel]’s Lane in the Town of
Middletown now or formerly owned by Sunnyfields, L.L.C.

Portions of Lot 11 and Lot 13 on Assessor’s Plat 66 on Wapping Road in the Town of
Portsmouth now or formerly owned by Roger D. Grady and Robert J. Kielbasa.

Portions of Lots 19 and 19A on Assessor’s Plat 66 on Wapping Road in the Town of
Portsmouth now or formerly owned by Joseph E. Corey.
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EXHIBIT D-2

That certain tract or parcel of land situated in the Town of Middletown, County of
Newport, State of Rhode Island and bounded and described as follows:

Beginning at a point in the westerly line of Mitchell’s Lane, being the northeasterly
corner of Lot 8 on Middletown Tax Assessor’s Plat 123;

Thence running northwesterly along the northeasterly boundary line of Lot 8 being the
centerline of a stone wall for a distance of six hundred eighty seven and fifty-six
hundredths (687.56) feet, bounded northerly by land now or formerly of James Holmes,
to a corner, at a point in the easterly line of land now or formerly of the MR41-JV, LP;

Thence turning and running southwesterly along the westerly boundary line of Lot 8
being the centerline of a stone wall for a distance of twenty-five and eighteen hundredths
(25.18) feet, bounded westerly by land now or formerly of MR4A-JV, LP, to a point;

Thence turning and running southeasterly in a line twenty-five (25) feet from and parallel
to the first described course for a distance of six hundred ninety-two and seventy-four
hundredths (692.74) feet to a point in the westerly line of Mitchell’s Land for a corner;

Thence turning and running northerly along the westerly line of Mitchell’s Lane for a
distance of twenty-six and thirty-one hundredths (26.31) feet to the point and place of
beginning;

Said easement being designated as “PROPOSED EASEMENT” on that certain plan
entitled “Project Title: NEWPORT NATIONAL GOLF COURSE (WEST COURSE)
Drawing Title: PLAN SHOWING PROPOSED ACCESS EASEMENT? prepared by
Northeast Engineers and Consultants, Inc. attached hereto as Exhibit D-1.



1.
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EXHIBITE
Schedule of Morteages

Mortgage from Daniel N. Ashworth to First Federal Savings Bank of America in
the principal amount of $156,000.00 dated September 8, 1999 and recorded
September 13, 1999 in Book 519, Page 234 of the Middletown Land Evidence
Records.

Open-End Mortgage from Daniel N. Ashworth to First Federal Savings Bank of
America in the maximum principal amount of $75,000.00 dated November 21,
2002 and recorded December 3, 2002 in Book 704, Page 80 of the Middletown
Land Evidence Records.
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Easement for Golf Equipment
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MAINTENANCE VEHICLE EASEMENT

- Easement granted and created this A¥day of Pp-kggs, by Kewpenaar Renl Estates,

P

Kae., » Rhode stand corporation, located in Middietown, Rhode lslend, nd for its sussessors,
heirs and assigns, hmir.mﬂer (the “Grantor™), to and in I';:vm' of JAMES W. KIRBY, of
Middletown, Rhode Islar, and for his heirs and assigns, hereinafler (the “Grantee"}.

o WITNESSETII THAT

WHEREAS, the Grantor i under Agreement with the owner of that certain parcel or

tract of land designuied Lot 9 an Middletown Tax Assessor's Plate |23, as presently constituted,
{hereinnfter "Pfﬁpeﬁy"); and

WHEREAS, Grantee is the owner of contiguous land lvcsted partly in Middletown,
Rhode Island and partly in Ponismouth, Rhede Istand being 4 portioh of Lot 26, on Middietown
3 . Tax‘ Ms:ssor's‘ﬂme LRE, Lots L], 12,15, t&, [9A, 20, 2! and 22 on Middletown Tax Assessor's
Plate 123 and Lols 1, 2,3, 4, 10, 10A, 11, 30 and 31 on Middletown Tax Assessor's Plate 124,
and also Lot 4 an Portsmouth Tax Assessor’s Plate 66 all as presently constituted, which said

land is intended to be used for the operation of a proposed Golf Conrse (hereinaRter “Golf

Coursg™); and
i WHEREAS, Grantet reguires for the agents and employees of the propoesed Golf Course

unt eascment on and across a twenty (20) foot wide area which runs paraliel wo the northerly

o R L S S JOR

boundary line of the Property (hereinafler “Easement™), including a twelve {12} foo! wide paved -

P

area within the twenty (20) foot Easermeny;

NOW, THEREFORE, for and in consideration of the foregoing, and for other valugble
cotisideration, the receipt and the sufficiency of which is heteby acknowledged, Grantor does

hersby give, grant, barguin, sell, transfer, assign and cohvey to the Grantee, his successors, heirs

236




OCT-@8-2083  11:19 NORTHEAST ENGINEERS 48918464169 P.a3

14 s e e b o a3 e

L e emtmeed ey e e ]

and assigns, 8 permanent easement on, over, under and acrass the sbove described nrea and to the

extent horeinafter expressed subjeet Lo the right ol the current and subsequent swmtrs of the

RS e

i
property [0 use the Easement area in common with the Grantee in any manner which is consisten i
#

£ S TG

with and does not unhecessarily disrupt the use of the Basement by (he Grantee,

FANTS

Secflon One
Permitied Lise

LA

Granter shall permit use by mowing machings. trastars, mantenance vehicles and other
refated golf course maintenance machinery neccssary fof the cunstrtiction and continued
maintenance of the Golf Course, Na golf carty will be yllowed {0 pse the Easement., The Granee
shall make no use of the Basement Befare sunrise or afler sunsct, except in the event of an

emergency.

AL L e

Section Two
. Use and Expenses
(a) Granlor permits Graniee 10 use the casetnent granted. or any part thercof, for water,
sewer, gas pipes, or telephane lines. The Grantee shall, at his own cost and expense, instatl,
repair aidd replace all lines, pipes, valves and any other equipment reasonably necessary 1o install
and maintain the uhderground utilittes. Al utilities shall be underground. "There shall be no above

ground usilitles. | o i

{b) Grantee shiall pave the Easement wilk asphalt. Grantee shall, 2t his own cost and
expense. pave, keep clear, repair, restare and maintain the paved Easement area, Current ang : oL ¥
subsequent owners may, at their owh cust snd expense, finish the paved area with crushod ; : )
stone/pravel,

{ €} The Grantee a1 its cxpense shalt keep and maintain o paved area nol greater than
twelve (12) feet in width i the widdle of the ascmen! #ffowing room for e four (4) oot wide ‘
landscaped arep on either side of the Lasement, i

Seclion Three
Tazes and Assessmeis

Grantee shall pay &l real estote taxes assessed against the Property that are auributablc to
the Easement. Grantec shall pay the sewer and/or water assessment, sssessed hy the Town of ‘
Middletown and attribulable solely to Grantee's use of the Easement. 1f the panics cannot agree : L
ott the appropriate apportiomment of taxes and assessmets, said dispute shall be referred to i B
arbitration for resolution, The panies will agree on the selection of an atbitrator, 1f the panies
-cannot agree, each party will select one arbitrator and the two so selected will select the third

arbitrator.
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Section Four
Public Utltities

Grrantor for the begefit of itself and current and subsequent owiicrs of the property
peserves the right to install, meintain, replace and repair a sewer min under the Easement area in -
ofdet 1o be able to connect 10 & sewer main, i &y, which is installed on the adjacent golf course
and the Grantee by the acceplance of this Easement for himself and his succesdors and assigns
covthants and agrecs that the Grantar and the current and subsequent owners of the Property
may connecl a sewer main lsading from the Property or other land of the Grantor to the sewer
fin¢ provided that the Grantor shall install, maintain and repair or replace said sewer line as
expediliously as is practicable and restore the surface of any land disturbed by the instaliation of
that sewer immedintely following the installation, repair or replacemnt o msintenance of the
sewer line,

Section Five
Lndscaping

The Grantee shall, at his own cost and expense. prior Lo commencing use of the Easement
install and plant a variety ol flowerig shrubs and low growing variety evergreens along and
) ; within the four (4) fuot unpaved ates on the nowherly and southerly sides of the Easement, The
1 X Grantee shall keep and maintain the shrubs and evergreens in a manner such that they do not
exceed five (5) feel in height, The selection and placement of the landscaping materials shall be
made in consultaticn with the current and subsequent owners of the propernty

Section Six
Binding Effect

Tie Grantor and Granlee agree thal this covenant shall run with the land and shall be
p binding upon atd shall inure to the benefit ofthe heirs, successors and assigns of the respective
patties hereto,

Sectlon Eight
Appuriensnt Easement

Grantee and Grantor further agree that this eascment is for the benefit of and appunicnant
to that land, ar any portion thereck, known as the Goll Course,

A,

A - e kil et
s
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IN WITNESS WHEREQF, this instroment has been executed this day of 1999,

Kempenaar Real Estoles, Inc.

Ey: Frederick Kcmpcnﬁin President ) ’

L. fg)'L

amus W. Kirby

STATE OF RIODE ISLAND
COUNTY OF NEWPORT : ;

In, o 7 in gaid County. on this J’(’ day n!’/nf’l. Al 1949, then personally
appearcd {he abovi‘hames Frederick Kermspenaar, 1o be personaﬂy known and personally known
by me to be the President of Kemnpensar Real Estates, Inc, and by me personaily known to be
the pany who txecuted the foregoing instrumem and he acknowledged Lhe same 1o be his free aut

and deed, individually, and in his sforesaid capacity, Before me,

(CET 2t

Notary Pubﬁc/}/}.n{;«}- £ f,';'/,{.é/z,s 4

e »
I é\\\=\wr'm said County, onthis & S day or%\E\m 1999 then personally
appeared the above named James W, Kirby, 10 me known and kniown by ine to be the panty
described in and who cxectited the foregomg instrumnent end acknowledged the same 1o be his

free act and deesd. Before me, : i

Notary Pub]& c. UR
"3 p_\,&\mua SR G\M)Bﬂé!
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Easement for Clubhouse Utilities







EASEMENT AGREEMENT

This Easement Agreement}ithis “Agreement”) is made and
entered into as of the 25%;/ day of March, 2004, by and
between Charles G. Beltz and Mary H. Johnson, individual
residents of the State of Rhode Island with an address of
186 Meadow Lane, Middletown, Rhode Island 02842
(collectively, “Parcel A  Qwner”) and MR4A-JV Limited
Partnership, a Massachusetts limited partnership with an
address of 10 Post Office Square, Suite 750, Boston,
Massachusetts 02109 (the “Grantee”).

WITNESSETH:

WHEREAS, Parcel A Owner is the owner of that certain
parcel of land located in the Town of Middletown, County of
Newport, State of Rhode Island, commonly known and numbered
as 186 Meadow Lane and also known as Lot 107 on Assessor’s
Plat 118 (“Parcel A”), as more particularly described on
Exhibit A, attached hereto and incorporated herein by
reference; and

WHEREAS, Grantee is the owner of that certain parcel
of 1land located in the Town of Middletown, County of
Newport, State of Rhode 1Island, as more particularly
described on Exhibit A-1, attached hereto and incorporated
herein by reference (“Parcel RB”), which Parcel B abuts the
rear property line of Parcel A; and

WHEREAS, Grantee requires the use of certain portions
of Parcel A comprising the hereinafter defined Easement
Area for the purposes of running water and sewer lines from
Meadow Lane to Parcel B; and

WHEREAS, Parcel A COwner is willing to grant the
proposed easement to Grantee pursuant to the terms and
conditions and provisions herecf; and

WHEREAS, the parties desire Lo confirm  their
understanding and agreement with respect to the foregoing
and with respect to «certain other matters as more
particularly set forth herein.

HOW, THEREFORE , in consideration of the mutual
promises and covenants contained herein, and for other good
and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto do hereby
agree as follows:
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1. Utility Easement. Parcel A Owner hereby grants
and conveys to Grantee, with warranty covenants, a
permanent, non-exclusive easement (the “Utility Easement”)
over, across, upon, under, in and on a strip of land up to
fifteen (15) feet in width running the length of Parcel A

from Meadow Lane to Parcel B (the “Easement Area”), as more
particularly described in Exhibit B, attached hereto and
incorporated herein by reference, tc install, repalr,

maintain and operate, for the delivery of water service and
sewer service to Parcel B, underground water and sewer
pipes together with the necessary valves, conduits,
connections, access facilities and appurtenances attached

thereto. Notwithstanding the feregeing, the parties
acknowledge and agree that the easement under the Fasement
Area shall be exclusive to the Grantee. Parcel A Owner

also grants, conveys and assigns to Grantee, with warranty
covenants, the right and easement from time to time to keep
clear the FEasement Area of trees, underbrush with extensive
root systems and structures as necessary for the safe and
proper operation of said water and sewer pipes and related
facilities, and to renew, replace, add to and otherwise
change said water and sewer pipes and related facilities
and each and every part thereof, but not the general
location thereof, and tc pass over and across Parcel A from
time to time as reasonable and necessary for all of the
above purposes. Additionally, for purposes of installing,
repairing and replacing the water and sewer pipes and
related facilities, Parcel A Owner grants, assigns and
conveys to Grantee, with warranty covenants, the right to
excavate, remove and rearrange soil within the Easement
Area, provided that Grantee restores the vard, any
impervious area (driveways or walkways, asphalt or masonry,
as the case may be), any stone walls and/or any fences
located in the Easement Area to its previcus condition upon
completion of such excavation. The location of the
utilities within the Easement Area shall be designated by
the Grantee. The term of the Utility Easement shall be
perpetual.

The Grantee shall provide the Grantor with at least
thirty (30) days prior written notice of the initial
excavation of the Easement Area. The Grantees shall provide
the Granteor with at least fifteen (15) days prior written
notice of any subseguent excavation of the Easement Aresa,
except in the event of an emergency, when no notice shall
be required. The Grantee shall use reasonable efforts to
ensure that no facilities and/or appliances wused in
connection with the water and sewer pipes installied in the
Easement Area are located above-ground on Parcel A. It
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permitted by the applicable governmental agencies having
jurisdiction over Parcel A, the Grantee shall not install
any appliances, hydrants or other items related to the
water and sewer pipes in front of Parcel A as it abuts
Meadow Lane.

2. Parcel A Owner’s Representations and Warranties.
Parcel A Owner hereby represents and warrants: (i) that
upon the recording hereof, Parcel A Owner is lawfully
seized and possessed of Parcel A upon which the Utility
Easement is granted pursuant to this Agreement and (ii)
that Parcel A Owner has full legal right and authority to
grant and convey the Utility Easement and the rights
created herein and to perform its obligations under this
Agreement.

3. Indemnification. Each party hereby agrees to
indemnify and hold the other party harmless from any and all
liabilities, damages, expenses, causes of action, suits,
claims or judgments arising from personal injury, death, or
property damage and occurring from each party’s use of the
Utility Easement located on the parcel of land owned by the
party other than the indemnifying party, except if caused by
the act or negligence of the other party hereto, its agents,
employees, contractors, tenants or invitees.,

4, Maintenance and Repair. Grantee shall, at its
expense, maintain or cause to be maintained, in reasonably
good order, condition and repair, the water and sewer pipes
and related facilities in the FEasement Area. Parcel A
Owner shall have no obligation to maintain the water and
sewer pipes and related facilities within the Easement Area
unless such repair or maintenance is necessitated solely by
the negligence of Parcel A Owner, its agents, employees or
contractors. Parcel A Owner shall maintain the lawn and
landscaping located within the Easement Area.

5. Taxes. Parcel A Owner shall pay or cause to be
paid all real property taxes and assessments which are
levied against Parcel A when the same are due and payable;
provided, however, that 1f the taxes and assessments may be
paid 1in installments without penalty pursuant to the
applicable governmental authority, Parcel A Owner shall be
permitted to pay such taxes and assessments in installments
pursuant to the schedule adopted by such governmental
authority.
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6. Eminent Domain.

a. Owner's Right to Award. Nothing herein shall be
construed to give any party any interest in any award or
payment made to the other party in connection with any
exercise of eminent domain or transfer in lieu therecof
affecting the other party's parcel or giving the public or
any government any rights in said parcel. In the event of any
exercise of eminent domain or transfer in lieu thereof of any
part of the easement areas located on any parcel, the award
attributable to the land and improvements of such portion of
the easement areas shall be payable only to the owner of the
parcel on which said easenment is located, and no claim shall
be made by the owners of any portion of the easement areas
and sguch other parties hereby assign to the owner cof the
parcel involved in the condemnation all of the claims and
rights to such award.

b. Restoration of Fasement Area. The party
responsible for the maintenance of the easement areas so
condemned shall, at its expense, promptly repair and restore
the remaining portion of the easement areas within the
applicable parcel as nearly as practicable to the condition
of the same immediately prior to such condemnation or
transfer.

7. Not a Public Dedication. Nothing herein contained
shall be deemed to be a gift or dedication of any portion
of any parcel to the general public, or for any public use
or purpceses whatsoever. Except as herein specifically
provided, no rights, privileges or Immunities of any party
hereto shall inure to the benefit ¢of any third party, nor
shall any third party be deemed to be a beneficiary of any
of the provisions contained herein.

8. Default. If any party fails to comply with any
provision herein (hereinafter such Party is referred to as
the "Defaulting Party™), and such default is not cured within
thirty (30) days after written notice from any other party
{each a "Non-Defaulting Party"), then the Non-Defaulting
Party will be entitled to take any and all actions and to
exercise all remedies, at law and in equity, available under
Rhode Island law; provided, however, if the default is of
such a nature that, although curable, cannot reasonably be
cured within said thirty (30) day period, the Defaulting
Party will not be deemed in default if it commences to cure
such default within said thirty (30) day period and
diligently prosecutes such cure to completion. If any party
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fails to reimburse another party for any amount provided for
herein, the party entitled to such reimbursement shall be
entitled to recover all costs of collection including court
costs and reasonable attorneys' fees.

9. Amendment; Severability. This Agreement may only
be amended or modified pursuant tc an instrument executed
by all of the parties hereto and recorded in the Land
Evidence Records for the Town of Middletown, State of Rhode
Island. In the event that any provision hereof shall be
held invalid by a court of competent jurisdiction, such
invalidity shall not affect or invalidate the remaining
provisions hereof.

10. Insurance Regquirements. Grantee shall obtain, at
its sole cost and expense, comprehensive general public
liability insurance insuring Parcel A Owner and its
mortgagees (as Additional Insureds) and Grantee against loss
from and liability for damages on account of loss or injury
suffered by any person or property within or upon the Utility
Easement, the coverage and protection of such insurance to be
in the amount of at least $1,000,000 per incident.

11. Governing Law. This Agreement shall be construed
in accordance with the laws of the State of Rhode Island.

12. Notices. Notices hereunder shall be sent
certified mail, return receipt requested (except 1if not
possible in the case of a P.C. Box, in which case it will
be sent by regular mail) to the applicable party at the
addresses set forth below, and shall be deemed given three
(3) days after so sent:

If to Parcel A Owner:

Charles G. Beltz
Mary H. Johnson
186 Meadow Lane
Middletown, Rhode Island 02842

With a copy to:
David F. Fox, Esguire
850 Agquidneck Avenue

Middletown Commons
Middletown, Rhode Island 02842-52(02
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If to Grantee:

MR4A-JV Limited Partnership
10 Post Office Square

Suite 750

Boston, Massachusetts 02109

With a copy to:

Shechtman Halperin Savage, LLP

86 Weybosset Street

Providence, RI 02903

Attn: Jonathan N. Savage, Esquire

13. No Third Party Beneficiary. It is specifically
understood and agreed that the only party who may enforce
the terms any conditions of this instrument are the parties
hereto and their successors and assigns.

14. Rights of Successors. The easements, restrictions,
benefits and obligations hereunder shall create appurtenant
interests, so called, and benefits and servitudes running
with the land. The Grantee may assign all of its right,
title and interest in and to this Agreement to any third
party. This Agreement shall bind and inure to the benefit of
the parties hereto, their respective heirs, representatives,
lessees, successors and assigns. The singular number
includes the plural and the masculine gender includes the
feminine and neuter.

15. Duration. Unless otherwise canceled or terminated
and except as expressly provided herein, the Utility
Easement shall continue in perpetuity.

le. Headings. The headings herein are inserted only
as a matter of convenience and for reference and in no way
define, 1limit or describe the scope or intent of this
document nor in any way affect the terms and provisions
hereof.

17. Entire Agreement. This Agreement constitutes
the entire agreement between the parties hereto. The
parties do not rely wupon any statement, promise or
representation not herein expressed, and this agreement
once executed and delivered shall not be modified or
altered in any respect except by a writing executed and
delivered in the same manner as required by Section 9 of
this Agreement.
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18. Negation of Partnership. None of the terms or
provisions hereof shall be deemed to create & partnership
between or among the parties in their respective businesses
or otherwise, nor shall it cause them to be considered joint
venturers or members of any joint enterprise. FEach party
shall be considered a separate owner, and no party shall have
the right to act as an agent for another party, unless
expressly authorized to do so herein or by separate written
instrument signed by the party to be charged.

19. Severability. The invalidation of any of the
provisions contained herein, or of the application thereof to
any other person by judgment or court order shall in no way
affect any of the other provisions hereof or the
application thereof to any other person and the same shall
remain in full force and effect.

20. Minimization of Damages. In all situations arising
out of this Agreement, all parties shall attempt to avoid and
minimize the damages resulting from the conduct of any other
party. Each party hereto shall take all reasonable measures
to effectuate the provisions of this Agreement.

21. Mortgagee Subordination. Grantor represents
and warrants to Grantee that there are no mortgages or other
monetary encumbrances affecting Parcel A except as set forth
on Exhibit C, attached hereto and incorporated herein by
reference. Grantee’s obligations under this Agreement shall
be subject to and contingent upon receipt of subordination
agreements, 1in recordable form, from each holder of a
mortgage or other monetary encumbrance on Parcel A. In the
alternative, each holder of a mortgage or other monetary
encumbrance on Parcel A may execute this Agreement
acknowledging such subordination.
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IN WITNESS WHEREOF, the parties have executed this
Agreement as a sealed instrument as of the day and year
first above written.

PARCEL A OWNER:

Charles G Beltz

%//amaf/
Méry(ﬁ) Jo on

GRANTEE :

MR4A-JV Limited Partnership

By: MR4A-JV Corp.
Its Gene Partner

By: ._
Nameft ““Donedd S Liesr~
Title: VP

STATE OF RHODE ISLAND

COUNTY OF /elty?l7

In /7%/40&?2?{)/1 on this Qf/ day of March,

2004, before me personally appeared Charles G. Beltz and
Mary H. Johnson, to me known and known by me to the parties
executing the foregoing instrument and they acknowledged
said instrument so executed their free act and deed.

Ndféry Publ C

Print Name: é;%ﬁ:) /”’/g;(

My Commission Expires: &/2 EE‘I”
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STATE OF RHODE ISLAND
COUNTY OF FROVIDENCE

In  Aavidence , ©n this O,chﬁd day of March,
2004, before me personally appeared Donald S. Bierer, to me
known and known by me to a Senior Vice President of MR4A-JV
Corp., the general partner of MR4A-JV Limited Partnership,
and the party executing the foregoing instrument and he
acknowledged said instrument so executed to be his free act
and deed, his free act and deed in said capacity and the
free act and deed of said MR4A-JV Limited Partnership and

N S fC Conaletc

Notary Public /A1ULis- /?H’Et/di
My Commission Expires: ()0(/
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Bank of Newport d/b/a BankNewport (tpe “Mortgagee”),

holder of the following® mortgages (collectively, the
“Mortgages”) :

(a) Mortgage dated December 3, 2002, given by Charles
Beltz and Mary Johnson in favor of the Mortgagee
securing the principal amount of $217,000.00,
recorded in the Land Evidence Records for the Town
of Middletown in Book 706 at Page 010; and

(b) Open-End Mortgage dated January 17, 2003, given by
Charles Beltz and Mary Johnson in favor of the
Mortgagee securing the principal amount of
$30,000.00, recorded in the Land Evidence Records
for the Town of Middletown in Book 717 at Page 159,

hereby subordinates the Mortgages to this Easement
Agreement as 1f the within Easement Agreement was
recorded prior to the Mortgages. Mortgagee covenants to
and with Parcel A Owner and Grantee that Mortgagee is the
present holder of the Mortgages and the notes or other
indebtedness secured thereby.

Bank of Newport
d/b/a BankNewport

By:
Name : on
Title:Vice President
STATE OF RHODE ISLAND
COUNTY OF NEWPORT
rn Middletown = on the 15thgay orf March ; 2004,

before me personally appearedSally Parella Battisom to me
known and known by me to be theVice Presidefit Bank of Newport
d/b/a BankNewport and the party executing the
foregoing instrument on behalf of Bank of Newport

d/b/a BankNewport and sfwe/she acknowledged said instrument

by kim/her executed to be xxis/her free act and deed,
Abe/her free act and deed in said capacity and the free

act and deed of said Bank of Newp~rt d/b/a BankNewport

L/,ﬁ%‘é{,c( te (/8 (92&&/3 e

Notary Public gz
Print Name: Patricia A. Oakley

My Commission Expires:1/19/08
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EXHIBIT A

All that certain lot or parcel of land, situate in the Town
of Middletown, County of Newport, State of Rhode Island, together
with the buildings and improvements thereon, bounded and
described as follows:

BEGINNING at a point in the easterly line of Meadow Lane, so-
called, a way laid out and delineated on the hereinafter
described plat, said plat being the northwesterly corner of the
parcel herein described and the southwesterly corner of Lot No. 6
on said plat; thence running in a northeasterly direction a
distance of Two Hundred Three and sixty-eight one-hundredths
(203.68") feet to a point for a corner, bounded NORTHWESTERLY by
said Lot No. 6; thence turning an interior angle of 53°10/55” and
running in a southerly direction a distance of Thirty and Forty-
Seven one-hundredths (30.47') feet to a point; thence turning
inte an interior angle of 177°38715” and c¢ontinuing in a
southerly direction a distance of One Hundred Fifteen and sixty-
five one-hundredths (115.65’) feet to a point; thence turning an
interior angle of 178°27'26” and continuing in a southerly
direction Eight and twenty-five one-hundredths (8.25") feet to a
point for a corner, the last three courses bounded EASTERLY by
land now or formerly of Xempenaar Real FEstates, Inc.; thence
turning an interior angle of 112°51736” and running in a
southwesterly direction a distance of One Hundred Fifty-Two and
four one-hundredths (152.04’) feet to a point in the easterly
line of said Meadow Lane, Dbounded SOUTHEASTERLY by Lot No. 8§ on
said plat; thence turning and running in a northerly direction,
in the easterly line of said Meadow Lane along an arc having a
radius of 175.00 feet a distance of Eighty-Three and fifty-five
one-hundredths (83.55") feet to the point and place of beginning,
bounded WESTERLY on said Meadow Lane.

Containing 18,280 square feet of land, more or less.

Being all measurements more or less or however otherwise the same
may be bounded and described.

Being all of Lot No. 7 on that certain plat entitled, “EAST
MEADOW SUBDIVISICN Plat 118 Lot 34 Middletown, R.I. for Nunes
Motor Co., 1Inc. Dwg #840211 Scale 17=40" Dated: 7-19-87" by
Boardman Associates, Portsmouth, R.I. as said plat appears of
record in Plat Book 15 Page 85 of the Middletown Land Evidence
Records.

Being all of Lot 107 on Middletown Tax Assessor’s Plat 118, as
said plat presently is constituted.
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FXIRIT A -1
Pareel 1:

That certam parcel of land located partly i the Town of Portsmouth, State of Rhode
Island and partly 1n the Town of Middletown, State of Rhode Island, bounded and
described as follows:

Beginning at a point, located at the Northwest corner of a stone wall being Parcel 4 of
Plat 66 1 the Town of Portsmouth, R .1

Thence, running 1t a Southeasterly direction along a stone wall and Lots 71 land of
Stlvia, Gertrude 1. And Dennis C. Silvia, and Lot 71-A, land of Tallman & Mack Fish &
Trap Co. on Plat 64, a distance 0f 624.36' to a point,

Thence, turmng an intenor angle 177° 47" 04" and continuing n a Southeasterly direction
along a stonc wall and Lots 71A and Lot 69 land of Peters, George R, & Marte A. Ney of
Plat 64 o distance of 289.58" to a peint;

Thence, turming an interior angle 1792 52" 567 and continuing 1n a Southeasterly direction
along a stone wall and Lot 69, Plat 64 o distance of 53233 to a point,

Thence, turning an mterior angle 179° 31'22" and running in.a Southeasterly direction
along a stone wall and Lot 69, Plat 64, a distance of 181 87" to a point;

Thence, turning an interior angle 276° 54’ 05" and running v a Northeasterly direction
along a stone wall and Lot 69, Plal 64, a distance of 231.30' to a point;

Thence, turming an interior angle 180° 36'19™ and continuing 1n a Northeasterly direction
along a stone wall and Lot 69, Plat 64, a distance of 276.81" to a point;

Thence, tuming an imterior angle 84° 51'40" and running in a Southeasterty direction
along a stone wall and Lots 68H land of Plumb, Ralph H. et ux Patricia S., and Lot 68
land of Anderson, Robert R. et ux Carol M., and Lot 105, land of Amudson, Heather &
Stranden Roland of Plat 64, a distance of 298.07" to a point;

Thence, turning an intertor angle 180° 09' 31" and continuing in a Southeasterly direction
along a stone wall and Lot 106 land of Nicholson, Edwin P. et ux Leshe W. of Plat 64, a
distance of 96.58', to a point;

Al

Thence, turning an intertor angle 180° (44" 43" and continuing in a Southeasterly direction
along a stone wall and Lot 107 Jand of Solecki, Paul F. et ux Kathleen A, and Lot 108
tard of Catlahan, Steven W Jr. et ux Mary F. ol Plat 64 a distance of 169 20" along to a
point,

ted



Thence, trmng annterior angle 999 517 26" and running in a Southwesterly dhrection
adlong Lot 65 Lusd of Watts, Bruce Roctux Susan B Lot 64 Tand of Lopes. Mura Raposa
ctalsand Lot o tand of Lopes. Joseph & Harvel & loseph Lo Pl 64, a distance of
542.08" o a pomt,

Thence, tirning 2 interor angle 258 04' 40" and nunning in a Southeasterly direction
along Lot 63, Plat 64, a distance of 313.80" to a point on the Westerly side hine of
Wapping Road:

Thence, turning an interor angle of 104° 19" 21" and running in a Southwesterly
direction along Wapping Road a distance of 262.09' to a point;

Thence, turming and intentor angle 0f 92° 02' 03" and running in a Northwesterly
direction, along Lot 24 land of Mallard, Herbert K. of Plat 66 a distance of 224.83" along
a line to a poing;

Thence, turming an mterior angle of 269° 45" 43" and running 1 a Southwesterly
direction along Lot 24 and Lot 20-8 land of Petronello, Paul V. & Suzanne F., and Lot 46
land of Barrv. Michael and Kathy Ellen Plat 66, a distance of 695.85 to a point;

Thence. turming an interior angle 93% 16" 537 and running in a Northwesterly direction
along Lot 19 Tand of Corey, Edward 1. et ux Margarel S, Plat 60 a distance of 68 84" to a
point,

Thence, turnine an tenor angle 270° 00" 00 and running in a Southwesterly direction,
along Lot 19, Plat 66 a distance of 68.59" 10 a point;

Thence, tumimy an intenior angle 259° 06’ 32" and running in a Southeasterly direction,
along Lot 19, Plat 66 a distance of 30.55" to a point;

Thence, turning an mterior angle 101° 19" 327 and running i a Southwesterly direction
atong Lot 25 land of Corey, Joseph et ux Evelyn G. Plat 66 a distance of 109.00"'to a
point;

Thence, turning an interior angle 185° 45" 55" and continuing in a Southwesterly

direction along Lot 19-A, land of Corey, Joseph E. et ux Evelyn G., Plat 66 a distance of
179.29"t0 a pomt;

Thence, turning an intenior angle 168° 54' 26" and continuing 1n a Southwesterly
direction along Lot 19-A, Plat 66 a distance of 100.00" to a point;

Thence, turming an interior angle of 188" 14’ 13" and continuing in a Southwesterly
direction along Lot 19-A, Plat 66 a distance of 370.30 to a point;
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Thence oy an mtenior angle of 677 037 59" and running in a Northwesterly direction
atone a 0" R OW g distance of 541,53 10 a point;

Thenee, tunang anantenor angle of 1517 167 00" and running i a Northwesterly
direction along o 40" R.OW . adistance of 315 00 {0 a point;

Thence, turning an interior angle 152° 02" 11" and running in a Northwesterly direction
along Lot 15 Tand ol I1Ruzzo, Joseph I. et ux Janet A, Plat 66 distance of 76.00" 10 a
point;

Thence, turming an mlerior angle of 246° 11' 35" and running in a Northwesterly
direction along Lot 15, Plat 66 a distance of 181.70' to a point;

Thence, turning an interior angle of 252° 49" 00" and running in a Southwesterly
direction along Lot 15, Plat 66 a distance of 215.80" to a point;

Thence, turning an inlerntor angle of 264° 32" 00" and running in a Southeasterty direction
along Lot 15, Plat 66 a distance of 189.00" to a pomnt;

Thence, turming an ntenor angle of 266° 44" 44" and yunning in a Northeasterly direction
atong Lot 15, Plat 66 a distance of 191.87 to a point;

Thence, turmng an mtentor angle of 772 40° 307 and running m a Southeasterly direction
along a 40 R.OW adistance of 316.51" to a pont;

Thence, turning an imenor angle of 208° 44' 00" and running in a Southeasterly direction
along a 40" R.O.W a distance of 595.26" to a point;

Thence, turming an mterior angle of 105° 237 55" and continuing in a Southwesterly
direction a distance of 375.02" to a point;

Thence, turning an interior angle of 266° 12" 33" and running in a Southeasterly direction
a distance of 76.52" 1o a point;

Thence, turning an internor angle of 95° 11 52" and running in a Southwesterly direction
atong Lot 10, Plat 66 a distance o 81.07" to a point;

Thence continuing in a Southwesterly direction along Lot 9 land of Diogot, Joseph P. et
ux Juanita, Plat 66 a distance of 19.99" to a point;

Thence continuing in a Southwesterly direction along Lot 9, Plat 66 a distance of 146.71
to a point;

Thence contimung a2 Southwesterly direction along Lot 8-A, fand of Corey. George T.
et ux Marie S, Plat 66 a chstance of 125.00" to a pomnt;



Thence contmumy in a Southwesterly direction aleng Lot 8 land of Corey. Mary A | Plat
GO o ditance of 133007 10 5 point,

Thence, turming an intenor angle of 234° 03" 46" and running in a Southeasterly direction
along astone wall and Lot 8 Plat 66 a dislance of 208 27" to a point,

Thence, turning an interior angle of 182° 35" 28" and continuing in a Southeasterly
direction along a stone wall and Lot 8 and Lot 6 land of Corey, Agnes Mary, Plat 66 a
distance 0of 238.17" 1o a point on Wapping Road;

Thence, turning an intenior angle of 134° 38 02" and continuing in a Southwesterly
direction a chstance of 93.0(0 along Wapping Road 1o a point;

Thence, turmng an interior angle of 92° 04' 30" and continuing in a Northwesterly
direction along Lot 2 tand of Lopes, George et ux Emily, Plat 66 a distance of 395.00' to
a point,

Thence, tuming aninterior angle of 127° 18’ 30" and continuing in a Northwesterly
direction along Lot 1-A fand of Lacey, Richard S & Karen S., Plat 128 distance of
350,007 to a pomt,

Thence. entermgnto the Town of Middletown and timmg an interior angle of 296° 39!
I and continuing in a Southwesterly direction along Lot 1-A Plat 128 a distance of
290.00" to a point,

Thence, turniyg annterior of 113° 26" 33" and continuing in a Northwesterly direction
along a stone wall and Lot 2 land of Gomes, Louis & Marg. Plat 128 a distance of 313.39'
to a point;

Thence, turning an interior angle of 179° 21" 56" and continuing in a Northwesterly
direction along a stone wall and Lot 2, Plat 128 and Lot 11-A land of Vanburen, Marilla,
Plat 124 a distance of 115.62" to a point;

Thence, tuming an interior angle of 182° 56' 15" and continuing in a Northwesterly
direction along a stone wall and Lot 11-A Plat 124, a distance of 107.56' to a point;

Thence, turning an intertor angle of 216° 14' 47" and continuing in a Northwesterly
direction along a stone wall and Lot 11-A, Plat 124, a distance of 373.13' to a point;

Thence, turning an interior angle of 132° 50" 48" and continuing in a Northeasterly

direction along Lot 12 land of Fraternal Order of Police, Plat 124 a distance of 343.50" to
a point;

Thence, rmng an interior angle of 2777 43' (5" and running in a Southwesterly
direction along Lot 12, Plat 124, a dislance of 195.75' 1o a point;

O



Thence, turmng ayntenor angle of 697 047 507 and rommng m a Northeasterly direction
atong Lot 13 Jand of Brennan Real Estate Plat 129 o distinee of 268357 to o point;

Thence, tuming an interior angle of 208° 107 357 and running in a Northwesterly
direction along o stone wall and Lot 14 Jand of Brennan Real Estate Plat 124 a distance of
130.00" to a pomnt;

Thence, turning an interor angle of 158° 25° 06” and runming a Northeasterly direction
along Lot 14, Plat 124 a distance of 140.00° to a point;

Thence, turning an interior angle of 148° 187 13 and continuing in a Northwesterly
direction along Lot 14, Plat 124 a distance of 150.00° to a point;

Thence, turmng anntenor angle of 232° 487 297 and continuing in a Northwesterly
direction along a stone wall and Lot 14, Plat 124 a distance 0f 48.00” to a point;

Thence, turming an ntenor angle of 101° 18” 117 and minning in a Northeasterly direction
along Lot 17 Jand of Walter S. Jr. & Kathleen A Kosinski, Plat 124, a distance of
279.50" to a pomnt;

Thence, turmng aninterior angle of 265° 567 057 and ranming in a Northwesterly
direction along fot 17 and Lot 16-A land of Hennessey, Mandyn I, Plat 123, a distance
ol 843.797 to a pomy,

Thence, lurming anaintertor angle of 97° 217 107 and continuing in a Northwesterly
dircction along Lot 16 land of Kempenaar, John, Plat 123, a distance of 222.68’ 1o a
pomt;

‘Thence, turning aninterior angle of 271° 377 427 and continuing in a Northwesterly
Direction along Lot 16, Plat 123, distance of 210.00” along a line on the Easterly side of
Mitchell’s Lane to a point;

Thence, turming an intertor angle of 87° 54° 17" and continuing in a Northwesterly
direction along Mitchell’s Lane a distance of 510.88 along a line to a point;

Thence, turning an inlenor angle of 104° 337 177 and running in a Northeasterly direction
along Lot 14-B land of Callaghan, Jerome J. & Katherine, Plat 123, a distance of 158.50”
to a poist;

Thence, turnming an interior angle of 255° 277 297 and running in a Northwesterly
direction along Lot 14-1, Lot 14 land of Pettit, Dorothy E, Pedro, Mary A. & Spiratos,
Evelyn F. and Lot 14-A land of Pettit, Dorothy E., Plat 123 a distance of 382.00" to a
point,



Thence. turimg mynterior angle of 1097 147 367 ind ranning 10 a Northeasterly direction
aAlone a stone wall and 1ot 13 fand of MceCov, Michael & Linda T, Plat 123 a distance of
A32.07 to a poml markmy the Town Tine:

Thence. entering mio the Town of Portsmouth and turmning an mterior angle of 1807 00

00" and continuing 1n a Northeasteriy direction aleng a stone wail and Lot 21 1and of
McCoy, Michael . et ux Linda T, Plat 66, a distance of 35.91° to a pomnt;

Thence, turning an iterior angle of 232° 30° 06™ and running in a Northeasterly direction
along a stone wall and Lot 21, Plat 66, a dislance of 311.82” to a point,

Thence, turning an interior angle of 183° 10 55” and continuing in a Northeasterly
direction along a stone wall and Lot 21, Plat 66, a distance 25.65’ to a pont;

Thence, turning an itenor angle of 173° 377 527 and confinuing in a Northeasterly
direction along Lot 21, Plat 66, a distance of 842.017 to the point or place of beginning
creating a closing angle of 85° 477 177 to said first course.

TOGETHER WITTEa 407 nght-of-way easement recorded m Book 5 at Page 91; AND, a
207 dramnage casement recorded 1 Book 431 at Page 186; AND, other unrecorded
casements as shown on Narragansett Engimeerime, Inc. plan entitled “East Course Survey
Plan™ Project No. 230767 dated October 11, 2000, Scale 17=2007-0" Project Appheant
Sunnyfields, L.1L.C. ¢/o Roger Grady, 267 Green End Avenue, Middletown, R.E 02842,
Property Owners Sunnyfields, L.1.C., Roger Grady & Robert Kielbasa”, which said Plan
has been recorded simultaneousty herewith. '

The parcel compnses the following:

LOT 4 on Assessor’s Plat 60, on Wapping Road, in the Town of Portsmouth, now or
formerly owned by Sunnyfields, L.L.C.

LOTS 15, 18, 19A, 20, 21 and 22 on Assessor’s Plat 123 on Mitchell’s Lane in the Town
of Middletown now or formerly owned by Sunnyfields, L.L.C.

LOTS 10, 10A, 11, 30 and 31 on Assessor’s Plat 124 on Mitchell’s Lane in the Town of
Middletown now or formerly owned by Sunnyfields, L.1.C.

Portions of Lot 11 and Lot 13 on Assessor’s Plat 66 on Wapping Road in the Town of
Portsmouth now or formerly owned by Roger I). Grady and Robert J. Kielbasa.

Portions of Lots 19 and 19A on Assessor’s Plat 66 on Wapping Road in the Town of
Portsmeouth now or formerly owned by Joseph . Corey.



Parcel 2:

That certamn parcel of Tand with 21l buildings and improvements thereon, located in the
Town of Middletown, County of Newport, Stale of Rhode Island, bounded and descrnibed
as follows:

Beginnimg at a drill hole located at the intersection of a stone wall, said point being the
most southwesterly corner of the parcel herem to be described.

Thence nunning along a stone wall a distance of 1387.23” with a bearing of N 09° 387337
E to a pomt.

Thence turming and running along a stone wall a distance of 881.33” with a bearing of N
74° 357 067 W lo a dnll hole at a wall intersection,

Thence tarmimg and runming along a stone wall a distance of 234.86” with a bearing of N
14° 41 207 £ to a pomnt.

Thence contimng along said stone wall a distance of 195807 with a bearing of N 14°
297 267 E to a pomt.

Thence contimunng alony said stone wall a distance of 50 987 with a bearing of N 13° 38°
397 E to a point.

Thence continming along said stone wall a distance of 210.04” with a bearing of N 14°

057 06" E to a pomt.

Thence continuing along said stone wall a distance of 132.32” with a bearing of N 14°
& & 1<)
"E < i,
037 32”7 E to a pomnt

Thence continuing along said stone wall a distance of 76.45” with a bearing of N 14° 07
037 E to a point.

Thence continuing along said stone wall a distance of 8.25° with a bearing of N 14°
0704 E to a point.

Thence continuing along said stone wall a distance of 115.65" with a bearing of N 12° 34°
307 E to a point.

Thence turming and runnming in a southeasterly direction a distance of 646.82° with a
bearing of S 70° 53" 10” [ to a point.

Thence contintng i a southeasterly direction of 38 817 with a bearing of § 69° 567 367
E to a pomnt.



Thenee contimumg i o southeasiorly direction a distamee of 778 447 with a bearmy of S
697 567 367 E 1o apomnl

Thence turning and runming v a southwesterly direction a distance 0of 910.537 with a
bearimg of S 117 147 007 W 1o a point,

Thence tuming and runnimg in a southeasterty direction a distance of 308.80° with a
bearing of S 74° 247 067 L to a pont.

Thence turning and running in a southwesterly direction a distance of 124.007 with a
bearing of S 11°42° 537 W to a point.

Thence turning and runmng n a southeasterly direction a distance of 542.80° with a
bearing of N 68°11°25” W to a point located on the west side of Mitchell’s Lane.

Thence turming and running in a southwesterly direction a distance of 582.30” with a
bearing of S 19° 597317 W to a point.

Thence continuing in a southwesterly direchion along Mitchell’s Lane a distance of
332707 with a bearing of S 19° 597317 W to a point.

Thence turming and running 1 a northwesterly direction a distance of 435057 with ¢
bearing of S 70° 53" 44 E 10 a point.

Thence turming and runnimg i a northweslerly direction a distance of 169.31° with a
bearing of N 70° 537 44”7 W (0 a point.

Thence turmng and running in a southwesterly direction a distance of 324.81° with a
bearing of S 13° 34” 267 W 1o a point.

Thence tuming and running in a northwesterly direction a djstance of 674.60° with a
bearing N 81° 30’ 04” W to the point and place of beginning.

Said parcel 1s shown on plan entitled “Administrative Subdivision Plan, Project Applicant
Sunnyfields, LLC, Owners of Record James Kirby, Location off Mitchell’s Lane,
Middletown, R, dated September 27, 2000.”

TOGETHER WITH: Maintenance Vehicle Easement dated April 27, 1999, and recorded
May 4, 1999, at 12:55 p.m. in Book 504 at Page 236 with the Land Evidence Records for
the Town of Middletown, State of Rhode Island.
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Parcel 3.

That certain lot or parcel of Jand with all buildings and improvements thercon, situated 1n
the Town of Middletown. and bounded and descenbed as follows:

SOUTHWESTERLY by Mitchell’s Lane, one hundred eight (108) feet;
NORTHWESTERLY by land of the said Dorothy E. Pettit;
NORTHEASTERLY by land now or formerly of Sunnyfields, L.L.C., one

hundred twenty two (122) fect; and

SOUTHEASTERLY by fand now or formerly of ferome J. Callaghan, et al,
containig 18,400 square feet of tand, more or less or
however otherwise the same may be bounded and
described.

BEING Lot 14 on Assessor’s Plat 123 1n the Town of Middletown, as said plat is
presently constituted.

Parcel 4:

Those two certain lots or parcels of land situate in the Town of Middletown, County of
Newport, State of Rhode Island, together with the buwitdings and improvements thereon,
bounded and descnibed as follows:

PARCEL ONE:

BEGINNING at a point in the northerly line of Wyatt Road, said point being the
southwesterly corner of the parcel herem described and the southeasterly comer
of land now or formerly of the Newport Rifle Club Co., Inc ;

thence running in an easterly direction along the northerly line of Wyatt Road to a
point which is the southwesterly comer of land now or formerly of the Town of
Middletown;

thence tuning and running northerly, bounded easterly by said Town of
Middletown land, a distance of 580" more or less to a point;

thence turning an interior angle of 270° and running casterly, bounded southerly
by sard Town of Middletown land a distance of 960" more or less to a point;

thence turning an interior angle of 270° and ninning southerly bounded westerly
by said Town of Middietown land a distance of 95" more or less (o a point;



thence turnmg v mtenior angle of §2% and rumming casterly boimded southory by
said Town of Middlarown land a distance of $7 517 more or fess 1o a pomt.

thence continuing i an easterly direction, bounded southerly by land now or
formerly of Damel I Garvey and Jane M. Garvey to a point which is the
southeasteriy corner of the parcel hercin conveyed and the southwesterly corner
of Parcel Two hereinafter described;

thence turning and runmng northerly bounded easterty by said Parcel Two
hereinafter described a distance of 2307, more or less;

thence turming an interior angle of 267°, more or less, and running easterly
bounded southerly by the said Parcel Two, a distance of 444.5” more or less to a
point in the westerly line of Mitchell’s Lane;

thence turning and runmng northerly bounded westerly by sard Mitchell’s Lanc 1o
a pomnt which is the northeast corner of the parcel herein conveyed and the
southeast corner of land now or formerly of Frank I Gualtierr;

thence twmng and runming westerly bounded northerly by said Gualtien fand a
distance of 5617 snore or less to a point;

thence tummg and runmng northerly bounded casterly by said Gualtieri land a
distance of 76" more or less to a point;

thence turning and running westerly bounded northerly partly by land now or
formerly of James W. Kirby and partly by land now or formerly of the Aquidneck
Island Trust to a point in the easterly boundary of fand now or formerly of the
Newport Rifle Club Co., Inc;

thence turning and running southerly, bounded westeriy by said Newport Rifle
Club Co., Inc., until it comes to a point in the northerly line of Wyatt Road and
the point and place of beginning.

Contaming by approximation, 44 acres of land, and being all measurements more
or less or however otherwise the same may be bounded and described.

PARCEL TWO):

Beginning at a point in the westerly line of said Mitcheli’s Lane, which said point
marks the northeasterly corner of said land now or formerly of Katherine M.
Murphy and which is a distance approximately 528" northerly from the point of
intersection of the northerly line of Wyatt Road with the westerly line of
Mitchell’s Lane; thence proceeding in a general westerly direction along the line
of a stone wall 384”, more or less, to a point bounded southerly by land now or



formerly of samid Katherine M. Murphy: thence tuming anintenior angle of 92¢ 107
and proceeding in a general northerly direction 2307 to a point, bounded westerly
by Parcel One heremmbefore deseribed; thence turpimg an mtenor angle of 93% 107

and proceeding in a general casterly direction partly along the line of a stone wall
4445 to a point in the westerly line of Mitcheil’s Lane. bounded northerly by
satd Parcel One; thence turning an interior angle of 73° 77 and proceeding 1n a
generally southerly direction along said westerly Iine of Mitchell’s Lane a
distance of 243 to a point, bounded easterly on Mitchell’s Lanc; thence turning
an exterior angle of 190° 37 and proceeding in a generally southerly direction
along said westerly line of Mitchell’s Lane 317 to the point and place of
beginning, bounded easterly on said Mitchell’s Lane, said last mentioned course
forming an interior angle of 91° 30" with the course first mentioned herein.

Containing approximately 101,000 square feet of land, more or less and being all
measurements more or less or however otherwise the same may be bounded and
described.

Being all measurements more or less or however otherwise the same may be
bounded or described.



SO,

[P B I WA

EXHIBIT B



NORTHEAST ENGINEERS
& CONSULTANTS, INC.

cnaL

AVIRONMENTAL
SURVEYING
/ / FANSPORTATION
/ STRUCTURAL
A.P. 118, LOT 106 .
HOUSE 178 -
AREA=25,247 S.F. :
" AXNCWLEDGE CORPORATION #
Ve 5 4DVALLEY ROADMODLETOWN BHODE SLAND 02442
v | SdmeRied
il
¥ NOTE
EXISTING [} 1. NORTH ARROW TAKEN FROM
DWELLING y 3 ASSESSORS TAX MAP, TOWN OF
. MIDDLETOWN.
e X 2. PROPERTY LINES TAKEN
) FROM PLAN BY BOARMAN
{ ASSOCIATES TITLED "EAST
() MEADOW SUBDIVISION”, DATED
P 8 7-19-87, REV 1—13—88.
i
' AP. 118, LOT 107
HOUSE 186
AREA=18,280 S.F,
\ s
\ Ve
L EXISTING )
- DWELLING ™
\ L -
- -~
\ -
ADET o /
~ o FEE
- QE Q7
—~ 7 A% -1?)3'6 ok
\ - e
\ -
o 15.0" P
e AP. 118, LOT 108
R=175 00 - /( HOUSE 194
T=8.01 = - AREA=18,499 S.F.
c el
EONRNEN
Fz S A N
T 1 EXISTNG X
&,’18 1 DWELLING X
B=E
Q
E |
|
Scale: 1"=30’ | Date: 13JANO4—I Designed By: AEQ | Drawn By: CSM | Checked By:

Project Titie:

NEWPORT NATIONAL GOLF

Drawing Title:

UTILITY EASEMENT

Issued for:

Drawing Number:

E1

Project Number:

03005.2




EXHIBIT C

Mortgage dated December 3, 2002, given by Charles
Beltz and Mary Johnson in favor of Bank of Newport
securing the principal amount of $217,000.G0,
recorded in the Land Evidence Records for the Town
of Middletown in Book 706 at Page 010.

Open-End Mortgage dated January 17, 2003, given by
Charles Beltz and Mary Johnson in favor of Bank of
Newport securing the principal amount of $30,000.00,
recorded in the Land Evidence Records for the Town
of Middletown in Book 717 at Page 159.



RECEIPT

The undersigned acknowledge receipt of check # 3463 in the amount of
$10.000.00 as payment in full for the utility casement granted across the undersigned’s
property to MR4A-IV Limited Partnership.

(Lley 31 3@@27

Charles . Beltz

////&zq »/}/k%ié,\,a _____ _
Mlmf J¢ mso\{j
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