PLANNING DEPARTMENT

TOWN OF MIDDLETOWN
s MIDDLETOWN 350 East Main Road, Middletown, RI 02842
Rhode Island (401) 849-4027 | MiddletownRI.com

To: Arthur S. Weber, Jr., Chairman
Planning Board members

From: Ron Wolanski, Town Planner
Date: January 21, 2025

Re: Consideration and action on a petition of Middletown Commons Town Center, LLC
requesting amendment to the Future Land Use Map, Map L-4 of the Middletown
Comprehensive Community Plan to change the designation of property fronting on West Main
Road and Coddington Highway, Plat 102, Lots 3, 4, 5, 6, and 7 from Institutional to General
Business; provide a recommendation to the Town Council on the request to change the zoning
designation of the subject property from Public, traffic sensitive (PA) to General Business, traffic
sensitive (GBA); and provide a recommendation to the Town Council on a proposal to adopt an
overlay zoning district that will cover the subject property.

Consistent with state law (RIGL § 45-22.2-8) the Planning Board must hold an advertised and
posted public hearing prior to acting to amend the Comprehensive Plan. A public hearing has
been advertised to be held during the special meeting scheduled for February 5, 2025 regarding
the above referenced matters. Please see the attached notice which appeared as a display ad in
the Newport Daily News and was mailed by first class mail to all property owners within 200 feet
of the subject lots referenced above. If approved by the Planning Board, the proposed
Comprehensive Plan amendment would be forwarded to the Town Council, which must also hold
a public hearing prior to final adoption of the amendment. If approved by both the Planning Board
and the Town Council, the amendment would then be forwarded to the Statewide Planning
Program for review and approval for consistency with the goals and policies of the State Guide
Plan.

Attached | am providing information submitted to the Town Council regarding the above
referenced matter. The proposed Comprehensive Plan amendment is requested in relation to the
proposed change of zoning and use for the subject property. The property is currently zoned
Public, traffic sensitive (PA). The petitioner requests that the property be re-zoned to General
Business, traffic sensitive (GBA), and that the Town adopt an overlay zoning district covering the
subject property in order to facilitate development of a mixed-use project on the property. Please
see the attached concept plan for the proposed development. The subject property is, and will
continue to be owned by the Town of Middletown, but pursuant to an agreement between the
petitioner and the Town, the petitioner is authorized to proceed with the amendments requested
here as well as preparation and submission of a land development project application for the
proposed development. If the subject comprehensive plan and zoning ordinance amendments
are adopted, it is anticipated that the petitioner will then submit a master plan application for the
proposed mixed-use development project. Note that review of the potential development project
for approval is not the subject of this petition and hearing.
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In summary, the petitioner requests the following Comprehensive Plan and zoning amendments.
The Board should first consider how it will proceed with the Comprehensive Plan amendment
request before providing a recommendation to the Town Council on the proposed zoning map
amendment and overlay district:

1.

Amend the future land use plan, Map L-4, of the Land Use element of the Middletown
Comprehensive Community Plan to re-designate the subject property from Institutional to
General Business (see attached map).

Amend the Middletown Zoning Map to change the designation for the subject property
from Public, traffic sensitive (PA) to General Business, traffic sensitive (GBA) (see
attached map).

Amend the Middletown Zoning Ordinance, Town Code Chapter 152, to create a new
overlay zoning district that would apply to the subject property. The overlay district is based
on the proposed underlying GB zoning and incorporates elements of the town’s existing
regulations regarding mixed-use development and other sections of the zoning ordinance.
Where there are conflicts between the proposed overlay district and other sections of the
zoning ordinance, the provisions of the overly district would prevail. The full text of the
proposed overlay district is attached. Some significant provisions include the following:

a. Provide for development of a mixed-use project consistent with the concept plan
(attached) agreed to by the Town for the subject property.

b. Application(s) for a land development project must be reviewed by the Planning
Board, using unified review if applicable. The project may be approved in phases
where master plan approval for the entire project has been granted.

c. Lists of permitted and prohibited uses are provided, which are generally consistent
with the GB zoning district, with some exceptions.

d. A mix of uses is required. A minimum of 25% and maximum of 75% of the gross
floor area must be dedicated to the multi-family residential use. The remainder of
the development may be a mix of commercial uses, including hotel, restaurants,
and retail space.

e. Performance standards are provided, including limiting hours of operation, and
timeframes for deliveries and trash removal.

f. Dimensional and density standards, including the following:

i. Building height limit of 45 feet for commercial and residential buildings, 75
feet for a hotel building.

ii. Building lot coverage limit of 35% and maximum building footprint of 35,000
square feet for any building.

iii. Building setback of 10 feet from exterior property lines. Where buildings
exceed 45 feet in height an additional setback is required. Setbacks of zero
feet allowed from property lines of parcels that part of the development.

iv. Density requirements: Each dwelling unit requires a minimum of 3,500
square feet of land area. Each hotel room requires 1,000 square feet of
land area. Both calculations are based on the total land area of the
proposed development.
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g. The commercial development design standards of Section 521 of the Regulations
must generally be followed, with some exceptions relative to landscape buffering
requirements.

h. Requirements for signs contained in Article 12 of the zoning ordinance must
generally be followed, with some exceptions regarding the size and number of
plaza signs allowed.

i. Requirements for outdoor lighting contained in Article 27B of the zoning ordinance
must be followed.

Note that the comprehensive plan amendment, rezoning, and propose overlay zoning district will
each be voted as separate actions, in that order, during the February 5" meeting. In making a
recommendation to the Town Council on the zoning map and overlay district amendments, the
board must consider the following findings in accordance with the requirements of Section 45-24-
52 of the Rhode Island General Laws:

(1) The proposed amendment is generally consistent with the Middletown Comprehensive
Community Plan, including the goals and policies statement, the implementation program,
and all other applicable elements of the comprehensive plan; and

(2) This recommendation is made in recognition and consideration of each of the applicable
purposes of zoning, as presented in § 45-24-30 RIGL.

Cc: Town Solicitor
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PLANNING DEPARTMENT

TOWN OF MIDDLETOWN
s MIDDLETOWN 350 East Main Road, Middletown, RI 02842
Rhode Island (401) 849-4027 | MiddletownRI.com

MIDDLETOWN PLANNING BOARD
PUBLIC HEARING
Wednesday, February 5, 2025, 6:00 P.M.

COUNCIL CHAMBERS, TOWN HALL
350 East Main Road, Middletown, RI

PROPOSED AMENDMENT TO THE
MIDDLETOWN COMPREHENSIVE COMMUNITY PLAN

Pursuant to Rhode Island General Laws 45-22.2-8 the Middletown Planning Board will
hold a public hearing at the time and location specified above in order to discuss and
receive comment on a proposed amendment to the Middletown Comprehensive
Community Plan. All interested parties are invited and encouraged to attend.

Petition of Middletown Commons Town Center, LLC requesting amendment to the Future
Land Use Map, Map L-4 of the Middletown Comprehensive Community Plan to change
the land use designation of property fronting on West Main Road and Coddington
Highway, Plat 102, Lots 3, 4, 5, 6, and 7, from Institutional to General Business. See the
below map.

The proposed amendment may be viewed in the Town Planner’s office at the Middletown
Town Hall, 350 East Main Road, Monday-Friday, 8am-4pm, and on the Planning
Department web page: https://middletownri.gov/233/Proposed-Amendments

The amendment may be altered or amended prior to the close of the public hearing
without further advertising, as a result of further study or because of the views expressed
during the public hearing. The applicant will also seek a zoning map amendment as
depicted on the enclosed map, as well as creation of an overlay zoning district.
Information on these zoning amendments as also available here:
https://middletownri.gov/233/Proposed-Amendments

This meeting location is accessible to the handicapped. Individuals requiring interpreter
services for the hearing impaired should notify the Town Clerk’s Office not less than 48
hours before this meeting.

\\midsrv48\Groups\Planning\Comprehensive Plan\Amendments\102-3,4,5,6,7 Middletown Center\Public notice hearing 2-5-25.docx

1


https://middletownri.gov/233/Proposed-Amendments
https://middletownri.gov/233/Proposed-Amendments

PORISMOUTH]

Proposed Amendment to "E",Sﬂ':{;‘
2015 Comprehensive Plan A\ § WOOL.SEKR Residential
9/ Future Land Use Map - ) ] S OAap
Middletown Center Project g 1 / + + o
‘E + + P
Z  [,10206)
Legend g TR E o R S SR S A

e T SR SR A A L e

N

Lots in proposed
Comprehensive Plan
Amendment from
Institutional to General
Business

Roads
Future Land Use
Designations

Medium Density
Residential

- High Density Residential
11110 Limited & Office Business
- General Business

Institutional

: ZHigh Density

£ - YiResidential HART STREsT
0 200 400 800 Feet 3
] ..:

The information depicted on this map is for planning purposes only. It is not
adequate for legal boundary definition, regulatory interpretation, or parcel-
level analysis. Sources: RIGIS, Town of Middletown. Author: AG. Date Saved:
11612025

Arthur S. Weber, Jr., Chairman
Middletown Planning Board

\\midsrv48\Groups\Planning\Comprehensive Plan\Amendments\102-3,4,5,6,7 Middletown Center\Public notice hearing 2-5-25.docx

2



[ GBATraffi
AN raffic
Proposed Amendment to ( i N Sensitive
i - 2 RMA Traffic:Sensitive :
The Town Code Title XV: / g—-\~ N - = General Business
Land Usage L% E N e & Residential
s A g AX Q Al -
Chapter 152, Zoning Code /{% =Ly FF < Sl "ooLse, .
- Middletown Center 3 ﬁ 5l ) £3 GB!General Business  R-20
. c b4 " i
Project NSO T U % b Medium Density
CHIRY -~ . 2 Q u 1778 - -
Rl )T o LEy p, Residential
Aoae 2SRRI & S
Legend Ao 20| g LBA Traffic
L\ A\ = Sensitive
Lots in proposed Zoning MT - Mobile Home/ P Public = CONSTITUTION AVE Limited/Business
District Amendment from Transient Trailer '/01/
E Z 3 Public (P) to General : Y @
Business, Traffic Sensitive 0B:-Sifice BUsiness 0\5‘/\ LEE
(GBA)* P - Public o g
Road z 5 8
_ oads PA % 2”’ s 5 L g
Zoning Name and R-10 - High Density | % S 2 W o AKWOOD
Description Residential E\ § g [ g R
y Ly .
GB - General Business R-20- Medium % o ;‘C? 5 & OB Office
Density Residential 2 £ = I < Busi
GBA R20A % 7 3 4 usiness
LB- Limited Business 5. Resiiisntia] '_“E RMI{Residential g: 8
R Al . o
LBA Multi-Family . Multi-Family § o@
RMA 7 Consg,, g s
o S R-10 High
= -
Density
{ Residential
AP,
£ ’ ORI . LEWOODR
A zoning overlay district is also being
proposed for the same lots MT Mobile cop
Home/Transient DINGToN Hwy
Trailer’ B Limited GB Qeneral
0 200 40 800 Feet Business R-10 High Business
L 1 1 1 [l 1 1 1 ] 5 B HART ST GB Genel’a| RO
I T T T T T T T 1 = QQ{ DenSIty B f \\]\P\\N
The information depicted on this map is for planning purposes only. It is not <§( (O] Residential usiness EP\S“
adequate for legal boundary definition, regulatory interpretation, or parcel- o Z
level analysis. Sources: RIGIS, Town of Middletown. Author: AG. Date Saved: % X
1/6/2025 o




To THE HONORABLE PRESIDENT AND MEMBERS
OF THE TOWN COUNCIL OF THE TOWN OF MIDDLETOWN

PETITION TO AMEND COMPREHENSIVE PLAN AND ZONING ORDINANCE, AND
CREATE A ZONING OVERLAY DISTRICT

WHEREAS, the Town of Middletown (the “Town”) owns the property identified as Lots
3,4, 5, 6 and 7 on Plate 102 of the Middletown Tax Assessor's Plates, as presently constituted (the

“PrOperty”)

WHEREAS, your Petitioner Middletown Commons Town Center, LLC. (“MCTC”) and
the Town have entered into a Development Agreement through which MCTC will ground lease
the Property from Middletown for 99 years for purposes of achieving a mixed-use development
consisting of retail, restaurant and family entertainment uses, multifamily housing rentals,

including affordable units, and a hotel on the Property, and

WHEREAS, the 2015 Comprehensive Plan, Map L-4, as amended in February 2024,
(Future Land Use), designates the Property as “Institutional”;

WHEREAS, in the Economic Development Element and LLand Use Element of the 2015
Comprehensive Plan Middletown makes repeated reference to Middletown’s goal to develop the

Property, and call for zoning overlay district to be created to support such development;

WHEREAS, the Property is immediately adjacent to the Property is presently zoned as

General Business Traffic Sensitive and High Density Residential;

WHEREAS, your Petitioner requests that in order to bring the Comprehensive Plan and
the zoning map consistent with adjacent properties, and to properly prepare the Property for
development, that the Property shown on the attached plan, be reclassified as General Business on

Map L-4 of the 2015 Comprehensive Plan;

WHEREAS, your Petitioner requests that the Property be rezoned as GB (General
Business), as set forth in the accompanying Ordinance to Amend the Codified Ordinance in order

to redevelop the Property consistent with the parties Development Agreement dated;




WHEREAS, the Petitioners further requests the overlay district attached hereto as Exhibit
C be approved for the Property which will further support the agreed upon development of the
Property; and

WHEREAS, for the foregoing reasons and for other good cause, Petitioner respectfully
requests that the Property, as shown on the attached plan, be reclassified and rezoned as provided
above, as said reclassification and rezoning is in the general public interest and of benefit to the

residents of the town of Middletown for the foregoing reasons:

I. It is in keeping with the character of the district and will compliment other
existing land uses in the general vicinity thereof;

2. It is and will be in compliance with the goals of the town of Middletown
Comprehensive Community Plan and with proper planning standards;

3. It will promote the public health, safety and general welfare of the community;

4. It will encourage the most appropriate development and use of said Property;

and

5. It is consistent with the Development Agreement negotiated by the Co-

Petitioners for the development of the Property.

NOW THEREFORE, your Petitioner respectfully requests that the Honorable Town
Council set a date for public hearing on the proposed amendment of the Comprehensive Plan and
Zoning Ordinance and the of the town of Middletown; that the same be advertised for public
hearing by newspaper publication; that the prior written notice be given to all owners of property
within two hundred (200”) feet of the perimeter of the parcel hereinbefore described, certified mail
return receipt requested; and that notice be sent to the Associate Director of the Division of
Planning of Rhode Island, Department of Administration and to the Director of Utilities for the
City of Newport, all in accordance with Rhode Island General Laws 1956, as amended, §45-24-
53, as amended, and that at such public hearing, the proposed amendment to the Comprehensive
Plan being attached hereto and made part hereof as Exhibit “A”, and the zoning amendment being
attached hereto and made part hereof as Exhibit “B”, and the overlay district being attached hereto

and made part hereof as Exhibit “C” be considered by the Honorable Town Council and adopted.




MIDDLETOWN COMMONS
TOWN CENTER, LLC
By its Attorney,

Girard A. Galvin, Esq. (#7312)
Galvin Law, Ltd.

10A Washington Square
Newport, RI 02840

(401) 239-8603
girard@galvinlawri.com




EXHIBIT “A”

AN ORDINANCE IN REVISION TO THE COMPREHENSIVE COMMUNITY PLAN OF THE
TOWN OF MIDDLETOWN.

NOW THEREFORE BE IT ORDAINED AS FOLLOWS:

FIRST: The 2014 Middletown Comprehensive Community Plan, adopted March 2, 2015, of
the Town of Middletown, and as amended thereafter, is hereby further amended as
follows:

The future land use plan, map L-4, of the Land Use element of the Middletown
Comprehensive Community Plan is amended to bring consistency between the
Future Land Use Plan and the Town’s Zoning Map for the parcels identified as
Lots 3, 4, 5, 6 and 7 on Plat 102 of the Middletown Tax Assessor's Plates

currently designated as “Institutional” and shall now be designated as “General
Business” (“GB”).

SECOND:  This ordinance shall take effect upon its adoption and all ordinances and parts of
ordinances inconsistent herewith are hereby repealed.

READ AND ADOPTED IN COUNCIL

Wendy J.W. Marshall, MMC
Town Clerk




EXHIBIT “B”

PROPOSED ORDINANCE TO AMEND CODIFIED ORDINANCE

An ordinance in amendment to the Zoning Ordinance of the town of Middletown, adopted

effective October 30, 2006
Section I:

The Zoning Ordinance of the Town of Middletown, as amended, effective October 30,

2006, and as amended thereafter, is hereby further amended as follows:

The boundaries of the zoning districts as shown on the zoning map entitled “Town of
Middletown, Official Zoning Map” dated October 30, 2006 and filed with the Town Clerk

(hereinafter “Zoning Map”) are hereby amended and modified to provide that:

The zoning designation of a portion of that certain lot or parcel of land presently identified
as Lots 3,4, 5, 6 and 7 on Middletown Tax Assessor's Plate 102, which is presently designated as

“Institutional” shall be changed to GB, “General Business”, and as shown on the attached plan.
Section II.

This ordinance shall take effect upon passage and all ordinances and parts of ordinances

inconsistent herewith are hereby repealed.

READ AND ADOPTED IN COUNCIL

Wendy J.W. Marshall, MMC
Town Clerk




EXHIBIT “C”

PROPOSED ORDINANCE TO CREATE

WEST MAIN / CODDINGTON OVERLAY DISTRICT




NOTICE OF TOWN OF MIDDLETOWN
NOTICE OF PUBLIC HEARING ON PROPOSED
AMENDMENT TO ZONING ORDINANCE

Pursuant to Title 45, Chapter 24, Section 53 of the Rhode Island General Laws, 1956, as
amended, and in accordance with the Town Code of the Town of Middletown, Chapter 152,
Appendix A, Article 26, Section 2600, adopted October 30, 2006, as amended, notice is hereby
given that the Town Council of the Town of Middletown, Rhode Island will hold a public hearing
at the Middletown Town Hall, in said town, 350 East Main Road, Middletown, on the day of

, 2024, at 7:00 p.m., to consider the following proposed
amendment to the Comprehensive Plan and Zoning Ordinance which is specific in scope as

hereinafter set forth, to wit:

An ordinance in amendment to the Comprehensive Plan of the Town of
Middletown, adopted effective March 2, 2015:

FIRST: The 2014 Middletown Comprehensive Community Plan, adopted March 2, 2015, of
the Town of Middletown, and as amended thereafter, is hereby further amended as
follows:

The future land use plan, map L-4, of the Land Use element of the Middletown
Comprehensive Community Plan is amended to bring consistency between the
Future Land Use Plan and the Town’s Zoning Map for the parcels identified as
Lots 3, 4, 5, 6 and 7 on Plate 102 of the Middletown Tax Assessor's Plates
currently designated as “Institutional” and shall now be designated as “General
Business” (“GB”).

SECOND:  This ordinance shall take effect upon its adoption and all ordinances and parts of
ordinances inconsistent herewith are hereby repealed.

“An ordinance in amendment to the Zoning Ordinance of the
Town of Middletown, adopted effective October 30, 2006~

Section I:

The Zoning Ordinance of the Town of Middletown, as amended, effective October 30,




2006, and as amended thereafter, is hereby further amended as follows:

The boundaries of the zoning districts as shown on the zoning map entitled "Town of
Middletown, Official Zoning Map' dated October 30, 2006 and filed with the Town Clerk

(hereinafter “Zoning Map”) are hereby amended and modified to provide that:

The zoning designation of a portion of that certain lot or parcel of land presently identified
as Lots 3, 4, 5, 6 and 7 Middletown Tax Assessor's Plate 102, which is presently designated as

Institutional shall be changed to GB, General Business.
Section II.
And:
“An ordinance creating the West Main / Coddington Zoning Overlay District”

(Insert Overlay Ordinance here).

This ordinance shall take effect upon passage and all ordinances and parts of ordinances

inconsistent herewith are hereby repealed.

The proposed ordinance is on file in the office of the Town Clerk of the Town of
Middletown and may be obtained, examined or copied during business hours; namely Monday

through Friday, 8:00a.m. to 4:00 p.m..

The above-described form of the proposed ordinance may be altered or amended prior to
the close of public hearing without further advertising, as a result of study or because of views
expressed at the public hearing. Any alteration or amendment must be presented for comment in

the course of the hearing.

At the public hearing on the date and time set forth above, all interested parties shall be

given an opportunity to be heard upon the matter.

By Order of the Town Council of the Town of Middletown.




For the Council

Wendy J. Marshall, MMC, Town Clerk.




MIDDLETOWN CENTER OVERLAY ZONING

DISTRICT DEFINED:

The Middletown Center Overlay District is defined as the area in the general vicinity of “Two
Mile Corner” bounded by Coddington Highway, West Main Road and Lake Erie Street and is
comprised of land owned by the Town of Middletown and identified as Lots 3, 4, 5, 6 and 7 on
Middletown Tax Assessor’s Plat 102 (“Middletown Center”) with an underlying “General
Business” zoning district designation. This land is intended for redevelopment purposes
involving a public/private partnership between the Town of Middletown and a development
entity.

PURPOSE:

The Middletown Center Overlay Zoning is intended to facilitate the planned redevelopment of
the Middletown Center property, including multiple land uses, and to provide regulatory
flexibility to enable the implementation of a mixed-use development within the overlay district.

The objectives of the Middletown Center Overlay Districtare:

(A) To facilitate the redevelopment of Middletown Center for a new mixed-use
development commonly referred to as the “Middletown Center Project.”

(B) To ensure the future development of Middletown Center aligns with the Town of
Middletown’s Comprehensive Community Plan, the 2011 West Main/Coddington
Development Center Master Plan, and municipal efforts promoting such
redevelopment.

(C) To promote the implementation of the Middletown Center Project to ensure the
integration of several land uses and provide flexibility for such uses across the entire
overlay district addressing intensity, location, design, and construction.

(D) Ensure that public benefits are included as a part of the Middletown Center Project as
proposed to the Town of Middletown and as referenced in supporting legal agreements
between the Town and development entity.




APPLICABILITY:

The Middletown Center Overlay District shall encompass land designated and owned by the
Town of Middletown and identified as Lots 3, 4, 5, 6 and 7 on Middletown Tax Assessor’s Plat
102, which is intended to be leased to and redeveloped into a mixed-used development by
private entities. Such redevelopment may be further defined within supplemental agreements
such as long-term lease documents.

All subdivisions, land development projects and any other development within the Middletown
Center Overlay District as delineated herein and on the official Middletown zoning map shall be
subject to the provisions of this article and all other applicable requirements of this chapter.
Where provisions of this article conflict with requirements elsewhere in this chapter or with
provisions of the Commercial Development Design Standards contained in Chapter 521 of the
Middletown Rules and Regulations Regarding the Subdivision and Development of Land, the
requirements of this article shall prevail.

PROCEDURE:

(A) No building permit shall be granted for construction within the Middletown Center Overlay
District until final approval has been granted by the Planning Board and recorded in the land
evidence records, except as follows. Small-scale projects, independently developed in
accordance with an approved mixed-use project master plan shall be encouraged. Therefore,
where master plan approval has been granted for a phased project, preliminary approval and
final plan approval may be granted at the discretion of the Planning Board for an individual
phase or phases, and construction may commence on that phase or phases independent of
other phases.

(B) Any development in the Middletown Center Overlay District shall be reviewed and
approved by the Planning Board under the unified development review process in accordance
with the procedures set forth in the Town of Middletown’s “Rules and Regulations Regarding
the Subdivision and Development of Land” (Regulations).

(C) Any development approved under this subchapter that then seeks approval for expansion
of, or a change in the distribution of percentage of types of use(s) of existing or proposed
buildings shall be reviewed through the development plan review process.

PERMITTED USES:

(A) Generally: A mixture of land uses is required. Permitted uses are those listed below and
specified as permitted uses in § 602 of this chapter for the Middletown Center Overlay
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District. The provisions of this section shall take precedence over those of other
subchapters that purport to regulate certain specific uses that are otherwise permitted.

The Middletown Center Project is intended to include a significant number of multi-
family units as a part of the mixed-use development.

Land Uses Permitted by Right:

The following lists General Business land uses, by category, that are deemed compatible
for a Middletown Center Overlay District and are permitted by right within the District:

Agricultural:
e Offices of veterinarians and animal hospitals;

Residential:
e Hotel/Motel;
e Mixed residential and commercial uses in a single building;
e Mixed Use Development Project;

Retail Commercial:

e General merchandise retailing activities, including department stores (storage
areas not to exceed 30% of gross floor area) under 30,000 sq. ft.;

¢ Small-scale shopping center;

e Supermarkets;

¢ Convenience stores, delicatessens, fish markets, fruit and vegetable markets,
bakeries, dairy products stores;

e Lunchroom or restaurant (no alcoholic beverages);

e Lunchroom or restaurant (alcoholic beverages);

e Tavern, café, club bar or cocktail lounge (alcoholic beverages);

e Packaged liquor store.

Personal Services:

e Laundry or dry cleaners (pick up only)(no plant);

e Self-service laundromat;

e Therapeutic massage and physical therapy services;

e Miscellaneous personal services not otherwise classified;




Business Services:

e Catering and food packaging;

e Miscellaneous repair shops and related services (non-vehicle) without outdoor
storage;

e Duplicating, printing or photocopying services;

¢ Miscellaneous business services not otherwise classified;

Professional Services:

General professional offices;

Bank or financial institution without drive-up window/ATM;

Bank or financial institution with drive-up window/ATM;

Research or development offices;

Office - customary home occupation (for use by a resident of the premises up to
one employee or associate);

e Temporary real estate sales office located on the premises being sold;

Sales and service offices for fuel oil and bottled gas dealers including parts and
repairs but excluding storage and distribution of the product on the premises;

Miscellaneous professional services not otherwise classified.

Indoor Commercial Amusement Services:

e Motion picture theaters;
¢ Billiard and pool parlors;
e Exercise center court games;

e Exercise center, without court games.

Governmental, Educational and Institutional on Privately Owned Land:

e Church or other place of worship;

e Library or museum;

e Professional or music school;

e Day nursery school, kindergarten or other agency giving day care;
e Clubs, lodges, social and community centers (non-profit only);

e Hospital/medical center or clinic;

Commercial Outdoor Recreation:

e Public and private parks and open space;




Accessory Uses:

e Accessory uses associated with permitted uses.

e Co-Locating cellular and other antenna on top of structures is a permitted by
right.

e Drive-through service for restaurants and retail, including Banks.

(B) Prohibited Uses: As a broad description, land uses are prohibited that do not
compliment or promote a desired high quality mixed-used development in the overlay
district. Prohibited uses include the following categories and land uses:

e Allland uses in the “Agricultural” category except “Offices of veterinarians and
animal hospitals”;

e Allland uses in the “Extractive and Industrial Non-Manufacturing” category;

e Allland uses in the “Manufacturing” category;

e Allland uses in the “Transportation, Communication and Utilities” category;

e Allland uses under the “Wholesale Commercial” category;

e Allland uses under the “Commercial Outdoor Recreation” category;

e Single and two-family dwelling units;

e Mobile home park;

e Single mobile home or transient trailer;

e Building material operations;

e Heavy equipment sales or leasing;

e Gasoline or fuel station;

e Commercial greenhouse;

e Retail outlet for wholesale, storage or manufacturing use;

e Funeral home;

e Crematorium,

e Vehicle washing establishment.

e Cultivation, sale, or use of drug paraphernalia, to include, but not limited to, cannabis
shops or dispensaries;

e Any use that is unlawful or inherently dangerous;

s Activities involving the storage, treatment, transportation, disposal, or manufacture of
toxic or Hazardous Materials, other than in quantities and under conditions in
compliance with Applicable Laws;

e Gambling of any sort (other than the sale of lottery tickets in the ordinary course);

® Any establishment exhibiting or selling pornographic materials, adult books, videos, or
other adult entertainment.




(C) Performance Standards: The commercial performance standards detailed within “Article
27A — Mixed Use development Projects” will generally apply to projects within the
Middletown Center Overlay Zoning District with the following exceptions and
clarifications:

1. Consistent with the existing “GB” zoning restriction, commercial uses other than
hotels and motels, within the overlay district shall limit hours of operation from
5:00 a.m. to 11:00 p.m. However, hotel operations are exempt from this time
limitation and are not subject to any specified operating hours.

2. Maximum permissible noise limits for mixed-use developments will align with
residential decibel limitations as described in Chapter 130.

3. Dumpsters within the district shall be emptied only between the hours of 7:00
a.m. and 10:00 p.m.

4. Truck deliveries within the district shall only occur during the hours of 7:00 am
and 10:00 pm.

MIX OF LAND USES:

This section addresses the mix of uses within the overlay district.

1. Common Area (Public)/Municipal Use/Open Space. A public common area shall be
provided as a part of development within the overlay district at a minimum of 10% of
the total land area within the district. Such use may include dog parks, sitting areas,
plazas, fountains, lawns, gardens, art, monuments, outdoor entertainment, sidewalks,
bike lanes, active and/or passive recreation areas, library, museum, recreation facility,
education, social activity facility, or community and open space or any other municipal
use. This requirement may include land required for setbacks. This calculation will be
based upon the combined total aggregated land area as proposed in the development
plan for this mixed-use project. The development plan may include multiple lots of
record. The public common area shall be counted to meet any Open Space
requirements in the code.

2. Residential Use — Multifamily Dwellings. A minimum of 25% and maximum of 75% of the
total gross floor area within any development within the overlay district will be
dedicated to multi-family residential lot coverage. A minimum of ten (10%) percent of
total residential units shall be restricted to residential that meets the State of Rhode
Istand’s definition of affordable housing at 80% of “Area Median Income” (AMI). This
calculation will be based upon the combined total aggregated land area of the proposed
development project. The development plan may include multiple lots of record. Where




applicable, development standards in Article 15 Multifamily Dwellings shall be met.
Where there is a conflict between the requirements of this subchapter and those in
Article 15 Multifamily Dwellings, the provisions of this subchapter shall control.

Retail, Bank, Restaurant, Motel/Hotel and Commercial Uses. Retail, bank, restaurant,
motel, hotel, and commercial uses may make up the balance of the development not
otherwise dedicated to Common (Public) Area, Municipal Area, Open Space, or
Residential Use. The development plan may include multiple lots of record. Where
applicable, development standards in Article 18 Shopping Center shall be met. Where
there is a conflict between the requirements of this subchapter and those in Article 18
Shopping Center, the provisions of this subchapter shall control. Where applicable,
development standards in Article 14 Motels/Hotels shall be met. Where there is a
conflict between the requirements of this subchapter and those in Article 14
Motels/Hotels, the provisions of this subchapter shall control.

DENSITY AND DIMENSIONAL STANDARDS:

The density and dimensional standards listed below shall pertain exclusively to the Middletown

Center Overlay District. Where there is conflict between this section and other provisions of the

Zoning Ordinance, this section shall control.

1.

3.

Height. The maximum height for buildings shall be 45 feet for residential and
commercial structures. The maximum height for a motel/hotel use is 75 feet.
Lot Building Coverage. Lot building coverage calculation shall include all buildings on the
parcels within the overlay district. Total land area shall be calculated using all parcels
within the district. Open space and public use acreage shall also be included in this total
acreage for the purposes of defining lot building coverage. Maximum building coverage
shall be 35% as an aggregate for all buildings on all parcels. No single building will
exceed a 35,000 square feet lot coverage building footprint.
Setbacks. If a proposed project submitted for approval includes only one lot of record,
setbacks requirements are required from all property lines. If a proposed project
contains multiple-lots and is submitted for approval as one application, the setback
requirements shall only pertain to the full project’s perimeter or exterior property lines.
Setback requirements shall not be required for interior, abutting lines within such a
multi-lot, development project. In addition, “Common Area — Public” uses are allowed
within the required setback areas. Perimeter setback requirements for front, side, and
rear yard areas shall be:

e Front (East facing West Main Road): 10 feet;




¢ Side (South and North boundaries): 10 feet; and

e Rear (West boundary): 10 feet.

e For every 10 feet in building height above 45 feet, the setback requirement shall
increase by 5 feet. For example, a 65 foot tall building shall have a 20 foot
setback from the perimeter boundary.

4. Density. Maximum density calculation allowances shall be based upon a project’s gross
and total land area. Multiple lots of record for one project shall be addressed as an
aggregate land area. For multi-lot developments, density calculations for each land use
shall be calculated on the same gross and total land area without deductions for other
land uses for such development.

e Dwelling unit (up to three bedrooms): One unit per 3,500 square feet;

e Rooming units (hotel, motel, with or without kitchen): One unit per 1,000 square
feet land area.

5. Buildings. There is no limit to the number of buildings located on any single parcel or
parcels within the overlay district.

DESIGN STANDARDS:

This overlay zoning district’s design standards will generally adhere to the provisions of Article 5
- Required Minimum Standards of Design of the Rules & Regulations Regarding the Subdivision
& Development of Land, including Section 521 - Commercial Development, except where they
conflict with the following provisions, in which case this section shall prevail.

(A) Site design.

1. Projects shall include mixed-use development addressing a variety of building styles
including multi-story buildings.

2. Site design shall integrate all buildings and uses rather than focus on a single
building or land use. The objective is a balanced and well-planned location of
buildings and uses and their functional relationship to each other on the property.

3. More than one principal structure per lot is encouraged and permitted by right.

(B) Parking. Generally, parking shall be regulated by the provisions of Article 13 “Off Street
Parking and Loading”, and the design standards of Article 5 of the “Subdivision and
Land Development Regulations except where they conflict with the following
provisions, in which case this section shall prevail.




Parking areas shall be located anywhere on the parcel outside of the required ten
foot (10”) landscape buffer and will be equally distributed throughout the
development.
Shared parking is recognized and encouraged where each land use has different
hour, day, and/or seasonal peak demand.
a. Residential use shall provide 1.5 spaces per unit.
b. Hotel use (inclusive of staff and ancillary uses) shall provide 1 space per
room.
c. Retail parking requirement shall be 1 space per 1000 square feet of retail
space.
Parking shall be designed in a manner to minimize visual appearance through
location, landscaping, buffers, screening and other visual means. However, parking
shall be allowed within five (5’) of buildings or structures, without specific
landscaping requirements.

Parking lots shall be designed such that pedestrian flow is not interrupted and the
number of curb cuts is minimized to the greatest possible extent.

Pedestrian walkways and sidewalks shall be incorporated into the driveway and
parking lot areas.

7. Bicycle racks shall be included and situated in a manner to safely segregate bike use

from automobile traffic and parking. Bicycle racks shall be provided in appropriate

locations and identified on the site plans. Minimum bicycle parking space for one bike

for every ten (10) automobile parking spaces or fraction thereof is required.

8. Installation of electric vehicle charging stations is encouraged.

(C) Circulation.

1.

Circulation plan. A circulation plan shall be provided addressing the design of
proposed access, internal street and pedestrian circulation, and impacts on adjacent
public roads, traffic control, existing traffic conditions, and projected traffic
generation. Common driveways and shared access that serves more than one
property are encouraged to reduce curb cuts. Roads within a development shall be
constructed to the standards for roads established by the Town of Middletown’s
“Rules and Regulations Regarding the Subdivision and Development of Land” unless
the applicant demonstrates such roadways will be privately owned, operated and
maintained. For clarity and avoidance of confusion, individual parking stalls shall be
no less than 9 feet wide and 18 feet in length and in no case shall the gross area of




parking space including aisles be less than 162 square feet per car. Aisles between
rows of parking stalls shall not be less than 12 feet for one way traffic, and not less
than 24’ for two-way drive aisles. Adequate access for emergency vehicles in to and
throughout the development must be provided.

Access. To the extent possible and to reduce curb cuts, all new uses as part of a
development shall be provided with vehicular access to an internal network of
streets which shall intersect with arterial roads at locations approved by the
Planning Board. Subject to the approval of the Board, new uses may also have
vehicular access from an existing local road. The number of curb cuts to access the
development shall be minimized.

Pedestrian circulation. The circulation plan shall ensure that adequate, safe and
attractive pedestrian and bicycle circulation is provided. A sidewalk network shall be
provided throughout the development that interconnects all dwelling units, non-
residential uses, and common open spaces, and with major activity centers within
and adjacent to the development. The Planning Board may require construction of
on-site or off-site sidewalks, footpaths, or bicycle paths. Access to off-site areas is
required, particularly to permit pedestrian and bicycle access to the existing retail
areas on arterial roads. A bike path with a minimum 10-foot width is required to
connect the development to other bike paths and walkways on abutting property.
Said bike path can be placed within and in lieu of the landscape buffer, but if so, the
bike-path and landscape buffer combined shall be a minimum fifteen feet in width,
including a minimum of five feet of landscape buffer.

Public transit. Accommodations for public transit and other modes of transportation
shall be integrated into the development. Such accommodations might include bus
stops, pull offs, signage, and other features on public ways and/or within the
development.

(D) Landscaping.

1.

Landscaping design Plan. A comprehensive landscape design plan shall be provided
for proposed development addressing the integration of designed buffering,
screening, and aesthetics for all uses and buildings within the property.

A landscaped buffer of no less than ten feet in width shall be required along the
perimeter of the overlay development district except in the case of roadway,
sidewalk, and pedestrian access connections.

There will be a landscaped buffer of 10 feet along Coddington Highway. Such buffer
may include the use of hardscape to soften the visual open appearance of the
development.
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4. Landscaping plantings shall not include Rhode Island invasive or non-native species
as defined by the University of Rhode Island’s Cooperative Extension Native Plant
Guide and should consider species that may be recommended by the Middletown
Tree Commission on a case-by-case basis.

5. Landscaping should be used to screen ground-level equipment, ground-mounted
lighting fixtures as appropriate.

6. Street trees. Deciduous “street trees” shall be planted along the street side property
boundary and along any private streets or internal driveways in planter strips or tree
wells located between the sidewalk and curb. Trees shall be spaced no further apart
than thirty (30) feet on center, and shall be a minimum of four (4) inch caliper dbh at
time of planting.

7. Parking Lots. A minimum of one (1) tree shall be provided for every five (5) parking
spaces. Trees shall be at least four (4) inches caliper (diameter breast height) and
seven (7) feet tall at time of planting. Each tree must be surrounded by at least 25
square feet of permeable unpaved area.

8. Dumpsters, storage areas, exposed machinery installation including but not limited
to HVAC units, service areas, truck loading areas, utility buildings and similar
structures shall be designed and screened or located to provide an audio-visual
buffer sufficient to minimize their adverse impact on other land uses within the
development area and surrounding properties.

9. Air conditioning and ventilation units, security devices, and other service equipment
shall be screened from public view, either by being set back from the roof edge for
roof mounted units, or by being screened by landscaping for ground mounted units.

10. A landscape maintenance plan shall be provided including a schedule of initial and
ongoing activities to be undertaken by the property owner, property association, or
other appropriate party approved by the Planning Board to ensure the long-term
maintenance of the landscaping.

11. No landscaping buffer shall be required between parking spaces and buildings or
sidewalks.

12. The location and design of any proposed site amenities, such as benches, bus
shelters, playgrounds, etc. must be identified on the site plans. Designs shall be
compatible with the overall design theme for the development.

(E) Lighting.

1. Will be appropriate designed and exterior lighting shall be designed to minimize
impact on neighboring properties and night light pollution.
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All lighting shall be located, aimed, designed, shielded, and maintained so as not to
present a hazard to drivers or pedestrians by impairing their ability to safely travel
and so as not to create a nuisance by projecting or reflecting objectionable light onto
a neighboring use or property.

Fixtures illuminating building facades shall be shielded and directed toward the
building and all other lighting fixtures shall be shielded and directed to the ground.
Building-mounted decorative light fixtures and pole-mounted decorative fixtures, if
less than twelve (12) feet in height, should also be shielded to the extent possible.
Common area (public) spaces, sidewalks, bikeways, and other public spaces shall be
addressed with ground-level, pedestrian-oriented lighting.

For mixed-use developments, outdoor lighting shall be extinguished nightly by 11
p.m, or within one-half hour of the close of commercial uses on the property,
whichever is later. Exceptions include lighting of pedestrian pathways and sidewalks
that grant access to dwellings, and parking areas used by residents of the
development.

Electrical feeds for fixtures mounted on poles for the illumination of parking areas
shall be run underground, not overhead.

Poles supporting lighting fixtures for the illumination of parking areas and located
directly behind parking spaces, shall be placed outside paved area, curbing, or tire
stops, or on concrete pedestals at least 30 inches above the pavement, or suitably
protected by other approved means.

Fixtures shall not be mounted more than 20 feet above finished grade of the surface
being illuminated, except that fixtures that are not fully shielded, if approved, shall
not be mounted more than 16 feet above finished grade.

Fixtures and ancillary equipment shall be maintained to always meet the
requirements of this article.

(F) Signage.

1. Signage shall generally be governed by the General Business section of Article 12 of this
chapter with the exception of the following superseding regulations to address mixed-use
development.

2. Signage plan. A comprehensive signage plan for a mixed-use development shall be provided
for all uses, individual buildings, or complex of buildings and uses as part of its review. The
signage plan shall include conceptual drawings and supporting information describing the
proposed signage for all major buildings and uses, including entrance signs and directional
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3. Free-standing signage shall be allowed at the corner of West Main Road and Coddington
Highway with a maximum size of 100 square feet and maximum height of 20 feet.

4. Free-standing signage shall be allowed at a primary ingress and egress access on West Main
Road for the mixed-use development with a total maximum size of 100 square feet and
maximum height of 20 feet.

5. Free-standing signage shall be allowed at a secondary ingress and egress access for the
mixed-use development with the total maximum size of 40 square feet and maximum height of
10 feet.

6. Directional signage shall be allowed by right in the interior of a mixed-use development.
Total maximum size is 16 square feet per sign. A maximum of eight (8) directional signs are
allowed within the mixed-use development.

7. Business signs shall be allowed a maximum of one (1) square foot per one (1) linear foot of
frontage. Businesses are allowed a maximum of two (2) signs per business.

8. Setbacks. Signs for any individual buildings and/or uses shall not be located within any
required setback, except for permanent signs at major entrances to the development. The
Planning Board shall limit the humber of such major entrance signs to roads or driveways which
provide access to major complexes of uses and buildings, and not to individual uses or
buildings. No such major entrance sign shall be permitted for individual uses or buildings.

9. Sign design. Signs shall be compatible with architectural style and components of the overall
development including building materials, fagade, and massing.

(G) Litter and Trash Management

1. Exterior litter receptacles shall be provided as part of any development within the
overlay district, to serve patrons, residents and employees.

2. Receptacles shall be appropriately sized and located. The locations and design of
receptacles must be identified on site plans.

3. Receptacles shall have decorative designs compatible with the overall design theme
for the development.

4. A waste management and litter control plan shall be provided on the site plans or as
a separate document, which shall include specific provisions and actions to prevent
accumulation of litter on the subject property and to prevent it from entering
abutting properties and streets.
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