
Middletown Planning Board					April 19th, 2021

Dear Members of the Middletown Planning Board,

My name is Dennis Dougherty and I own the property at 165 Oliphant Lane as seen on Plat 111 Lot 61A. My property is in the proposed RPZ and the Height Compliance Area of Airport Hazard Overlay district. I attended Aquidneck School, Berkeley Peckham School and Middletown High School before transferring to De La Salle Academy Class of 1971. I maintained a residence at 23 Bliss Mine Road Middletown RI for over 30 years raising four children. All four children attended Middletown Public Schools K-12. I am proud of my connection to the Town of Middletown. I am embarrassed however that I have not volunteered any of my time towards the governance of Middletown. Only now do I see how important these issues can be and the need for mediation. I thank you all for devoting your time and for the service you provide our town.

As a method for understanding and verification I would like to recap the situation as I understand it to be. In this manner I can determine, through your help, if I have a clear grasp on the situation. So, in the beginning, the airport was created, and there were no zoning ordinances in place that took into consideration RPZ or Height Compliance Area. The State of Rhode Island has mandated the Town of Middletown through RIGL 1-3-5(1) to adopt administer and enforce …airport zoning regulation. The proposed Middletown Zoning Ordinance Article 11A Airport Hazard Area Overlay District is the result of the Planning Boards Sub Committee. This was based on the guidelines submitted to the subcommittee, by the RI Airport Corporation, a public corporation operating under the authority of the RI Commerce Corporation and ultimately under the State of Rhode Island itself. It was determined at the Middletown Planning Board meeting of April 7th to return the proposed ordinance back to the subcommittee for further consideration.  

So now the task at hand is to propose an ordinance that will satisfy the state mandate while ensuring the safety of the pilots (and the residents of Middletown) while minimizing the easements and restrictions imposed on the property owners affected and minimizing the Town of Middletown’s liability in any future litigation.

I have attached the RIGL 1-3-4, RIGL 1-3-8 and RIGL 1-3-10 as reference to my opinion (note highlighted areas). I maintain these proposed guidelines from the State ask for more than is necessary and do not take into consideration existing structures. For instance, in proposed RPZ affecting my property at runway 16 the ordinance demands nothing over 15 feet but at my property just on either side there are two buildings well over that height that already exist. So common sense should prevail here I should think. We certainly cannot and will not ask the abutters to my property to lower their structure, so then why prevent me from that height as well. There is no need in this case. It is not an additional threat to safety. Additionally, it is my understanding that this airspace of the RPZ that the pilots need is not flat but ascends as the distance along the centerline moves further away from the runway itself and the pilots gain altitude. In addition, the airspace curves in a parabolic shape away from the centerline to the edges of the RPZ (federal agency verification needed), furthering the assertion that the RPZ, as proposed, are not necessary to pilot safety. I strongly believe that the RPZ zones can be modified that will satisfy all concerned and align with the “less is more doctrine”. Of the 4 Runway protection Zones, three affect private landowners and should each be taken on a case-by-case basis.  I am optimistic that we can find a middle ground solution amenable to all concerned.

There are, however, some additional questions/concerns:
· The State has mandated the Town to adopt, administer and enforce without funding.
· The State of RI needs to perform a survey to determine precise locations of the zones and compliance areas. The map that we have been given is for planning purposes and inexact.
· In the proposed RPZ there is the additional onus pertaining to land use as well as height. Of what concern is it how we use our property as long as the height required is observed.  Obviously, something that would induce birds or threaten airspace is a concern.  But uses, that do not threaten or create a hazard and meet height requirements, should be allowed.  Why enact additional more prohibitive measures?
· Why is there no dialogue on noise abatement? Certain aircraft seem to be louder than others and can be so intrusive that I must stop talking until they clear. Is there an inspection process on planes for mufflers or noise suppression as there is on vehicles on the roads? Or time restrictions that they can fly similar to the time restrictions that business must adhere to before starting work, engines etc.
· As referenced in RIGL 1-3-10 what about compensation for any air rights in the event anything is taken from the property owners? Which again returns us to financial responsibility? The State mandates, then it should follow that the State compensates for the taking of avigation rights.

In closing I thank you for taking the time to listen and the time you have devoted now, and in the future, to craft a fair and reasonable ordinance that will satisfy all concerned. The proposed ordinance as it is now presented will cause me substantial economic hardship, devalue my property and prohibit my current plans for a storage/tradesman building on my property.

Respectfully,


Dennis Dougherty
President
Oliphant Storage Inc.









